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The appellant is in appeal against the impugned order
wherein learned Commissioner (Appeals) has dismissed their

appeal as time-barred.

2. The facts of the case are that the adjudicating order dated
31':03.2022 was despatched by the adjudicating authority on
04.04.2022 which was received by the appellant on 05.04.2022
and appeal was filed before learned Commissioner (Appeals) on

03.06.2021 but the learned Commissioner (Appeals) considering



ST/55242/2023

that the date of order is the date of receipt of order by the
appellant and there is delay of four days in filing the appeal before
the learned Commissioner (Appeals). Accordingly, appeal was
dismissed as barred by limitation. Against the said order, the

appellant is before me.

3. Heard the parties. Considering the fact that these facts on
record that adjudication order dated 31.03.2022 was despatched
by the Department only on 04.04.2022 which was received by the
appellant only on 05.04.2022 and appeal was filed on 03.06.2022
which is well within the time of limitation prescribed under the Act.
In that circumstances, I hold that appeal filed by the appellant
before learned Commissioner (Appeals) is within time and same
cannot be dismissed as barred by limitation. Accordingly,
impugned order is set aside. Further, I find that the learned
Commissioner (Appeals) has not decided the issue on merits,
therefore, after setting aside the impugned order, I remand the
matter back before the learned Commissioner (Appeals) for decide
the issue on merits within 60 days of the receipt of this order.

Appeal is disposed of by way of remand.

(Dictated & pronounced in open Court)

(Ashok Jindal)
Member (Judicial)
RM



