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THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL
West Block No.2, R.K. Puram, New Delhi-110066.
Principal Bench, New Delhi

COURT NO. 11
Excise Stay Application Nos. 1159-1163 of 2007 in Appeal
Nos. 1427-1431 of 2007

[Arising out of the Order-in—-Appeal No. 55-59/CE/APL/
JAL/2007 dated 28/02/2007 passed by The Commissioner
(Appeals), Central Excise, Chandigarh. |

Jindal Drugs Ltd. Appellant
Versus

CCE, Jammu Respondent

Appearance

Shri Prakash Shah, Advocate - for the appellant.

Shri A.K. Rastogi, Authorised Representative (SDR) - for the
respondent.

CORAM: Hon’ble Shri C.N.B. Nair, Member (Technical)
Hon’ble Shri P.K. Das, Member (Judicial)

DATE OF HEARING/DECISION : 18/06/2007.

E'nal Order No. RT3 ov/o78x Dated: /8-6-2P%

STﬂ;i 05‘6/0«)’/\/0 égg -
Per. C.N.B. Nair :- 25 7/ & Fex

Heard both sides and perused record.
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2.  We find that the issue in dispute in these appeals
remains covered by the decision of this Tribunal.
Accordingly, we dispense with the requirement of pre-deposit

and proceed with the appeals.

3. Being located in Jammu, the appellant is entitled to the
benefit of Notification No. 56/02, a notification which
exempted units located, inter-alia, in Jammu from duty of
Excise. Under Finance Act of 2004, Education Cess came to
be levied on manufactured goods. Issue is being raised by the

revenue as to whether Education Cess is also exempt under

Notification No. 56/02.

4. It is seen that this issue had directly arisen in the case of
M/s Sun Pharmaceutical Industries vs. CCE, Jammu and this
Tribunal noted as under, in relation to the nature of Education

Cess :-

“9. The objection taken that education cess is not a
duty of excise is also not sustainable in the light of the
declaration contained in Section 93 (1) of the Finance
Act. That apart, the proposition that cess paid on goods

produced in India is excise duty remains confirmed by
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the decision of this Tribunal in the case of TTK LIG
Ltd. Thefefore, the objection taken by the first appellate
authority is also not in terms of law. Apart from these is
the fact that the appellant’s claims are not in relation to
any payment of education cess on manufactured goods.
Its claims are in relation to payment of basic excise duty
by cash (after fully exhausting the Cenvat credit
available). These refund claims are clearly within the
scheme of Notification No. 56/02. The objections taken

by the lower authorities are not sustainable.”

5. This order of the Tribunal was placed before the
Commissioner; but we find that the Commissioner has,

incorrectly, not followed the order.

6. The issue remains covered in favour of the assessee.

Therefore, the impugned order is set aside and appeals are

allowed with consequential relief, if any, to the appellant.
(Dictated and pronounced in open court)

-

(C.N.B. Nair)
Member (Technical)

‘ L
(P.K. Das)
Member (Judicial)
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