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 None appeared for the party. The same was the case earlier also 

and drawing our attention to the last order, learned Authorized 

Representative has objected categorically, praying that the matter may 

be decided.   Accordingly, we proceed in the matter. 

 

2. Learned authorized representative brings to our notice the fact 

that initially the proceedings were initiated for rejection of refund vide 

Order-in-Original dated 21.12.2016 and also order dated 14.03.2016, 

inter alia, challenging the assessment of the party. It was claimed that 

the export of service was involved which were in the nature of aircraft 

maintenance and that the clients of the appellant were located outside 

India including in the present case.  Rejection of refund on the ground 
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that no export of service had taken place was challenged by the party 

which was disposed of in favour of the Revenue. The Commissioner 

(Appeals), upheld the Order-in-Original dated 15.05.2017.  The matter 

has been agitated further by the party in the present proceedings.  

Aggrieved by the order of the Commissioner (Appeals), the appellant is 

in appeal. 

 

3.    Learned Authorized Representative took us through the decision 

relied upon in the finding by the Commissioner (Appeals) and reiterated 

the same.  

4. Learned Authorized Representative has relied upon the findings of  

the Commissioner (Appeals) and has referred to latest  decision of 

Hon’ble Delhi High Court, which is jurisdictional High Court in the 

matter of BT India Pvt.Ltd. vs. Union of India and others-

MANU/DE/7485/2023 which in turn has relied upon decision of Hon’ble 

Apex Court in the case of ITC Ltd. vs. Commissioner of Central Excise 

Bombay MANU/SC/1284/2019: (2019) 17 SCC 46 (SC) and same is 

equally applicable to the present matter relating to the refund under 

section 11B as well as Finance Act, 1994. Para 16 of Hon’ble of Delhi 

High Court reads as follows: 

“16. Mr.Gulati submitted that there can be no dispute with respect 
to  the fact that an assessment as contemplated in taxing statues 

would also include a self-assessment. This, according to learned 
counsel, is a proposition which is no longer res intergra and stands 
authoritatively settled by the Supreme Court in ITC Ltd. vs. 

Commissioner of Central Excise Bombay 
MANU/SC/1284/2019:2019:INSC:1049: (2019) 17 SCC 46.” 

 
5.  Considered. We find that the decision in the matter BT (India) 

Pvt.Ltd. vs. Union of India and Ors decided on 06.11.2023 squarely 

applies to the facts of the present matter. Following the above decision, 

we are inclined to allow the appeal. Before parting, we would like to 

appreciate that learned authorized representative fairly conceded what 
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was against him and helped us to enable to do justice in ex-parte 

proceeding. This commitment of Authorized Representative both as an 

officer of the Court with keenness to learn as well as providing 

assistance to Court is commended.  

6. Appeal is allowed. 

 

(Order dictated in the open court) 
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