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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
- PRINCIPAL BENCH, NEW DELHI
' COURT No.II

E/S 2251/07, E/A No0.2599/2007

(Arising out of order in appeal No.80-81/GRM/CE/JPR.I/07 dated 3.4.07
passed by the Commissioner of Central Excise (Appeals), Jaipur)

For approval and signature:

Hon’ble Mr.S.S. Kang, Vice President)
Hon’ble Mr. K.K. Agarwal, Member(Technical)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication

§
i
i
2. Whether it should be released under Rule 27 of the 3
. . |

in any authoritative report or not ? 3

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

M/s.Interscape Appellant

(Rep. by Shri R. Waglay, Advocate)
Vs

CCE, Jaipur-1 Respondent

(Rep. by Shri C.S. Rajput,DR)

Coram: Hon’ble Mr. S.S. Kang, Vice President
Hon’ble Mr. K.K. Agarwal, Member(Technical)

Date of Hearing: 17.12.2007

F‘A\J Order No. 6 3#’”’) s &

--------------

STAG oRver No- 1179/ 9.0 Fex
Per S.S. Kang:-

Heard both sides. The applicant filed this application for waiver of

pre-deposit of duty of Rs.8,56,497/- and penalty of equal amount.
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The appellants %abricate certain items and revenue is of the view that
the s;ihe are furniture and asked for duty. The contention of appellant is that
items in question are Vanity Counter, MDF Dado,Wardrobe, Luggage Rack,
Minor panelling on Wall and Counter for bowl wash basin. The contention
is that all the goods are permanently fixed with the walls and they cannot be
removed as such, therefore, not liable to duty. The contention is that
Hon’ble Supreme Court in the case of Craft Interiors Pvt Ltd reported in
2006 (203) ELT 529 held that the item which cannot be assembled or
removed in complete or semi-knocked condition, are not liable for duty as
furniture. The contention is that the appellafits cited this judgement before
the Commissioner (Appeals) in support of their claim and that the
Commissioner (Appeals) has not given any finding in this regard.

The contention of revenue is that as per Chapter Note 2 of Chapter 94
of the Tariff, the cup boards, book cases, other shelved furniture is
classifiable as furniture even if they are designed to be h(f\ngssﬁ fixed to the
wall or stand one on the other.

We find that in this case, the contention of appellant is that the goods
fabricated by them are permanently fixed with the wall and the same cannot
be removed as such and this contention was raised before the Commissioner
(Appeals) and also relied upon the decision of the Supreme Court in the case
of Craft Interiors Pvt Ltd supra. We find that the Commissioner (Appeals)
has not given any finding in this regard. In these circumstances, we find that
it is a fit case for reconsideration by the Commissioner (Appeals) after
taking into consideration the pleas raised by the appellants. The impugned

order is set aside after waiving pre-deposit of duty and penalty and the

_
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Commissioner(Appeals) to decide afresh after affording an opportunity of

heari;g to the appellants. The appeal is disposed of by way of remand.

=(Order dictated and pronounced in the open Court.)

(K.K. Agarwal) | (S.S. Kang)
Member(Tech) Vice President
MPS
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