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Per: Mr. M. Veeraiyan, Member (Technical)

Heard both sides.

5 The issue involved in both the appeals are
identical and hence being disposed of by a common order.
The appellants are drawing wires from wire rods and during
the material period, they were paying duty on the final
product, namely wires and consequently were availing cenvat
credit on the duty paid on the inputs, namely wire rods and
wires of thigKer gauge. When judgement was rendered by the
Hon’ble Supreme Court in the case of CCE Vs. Technoweld
Industries[2003(155)ELT209(SC)] holding that the drawing of
wires from wire rods would not amount to manufacture, 8how
cause notices were issued for earlier periods holding that the
wires were not dutiable and that the assessees need not have
paid the excise duty on the wires and consequently their
taking cenvat credit on wires rods and wires of higher gauge

was not permissible.

3. Subsequently, the Central Excise Act was
amended w.e.f. 9/7 /2004 making specifically drawing of wires
from wire rods as amounting to manufacture. In addition,
Rule 16 of the Central Excise Rules, 2002 has been

retrospectively amended to declare wire drawing units as
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«qssessees”  for the per‘iod 29/5/2003 to 8/7/2004 thus
enabling them to avail cenvat credit in this period. This
position has also been clarified by the Board vide their circular

No.831/8/2006-CX dt.26/7/2006.

4. Ld. Advocate appearing for the appellant submits
that duty paid by them on the wires Now stands regularized as
duty and therefore provisions of Section 11D will not be

applicable.

5 In the light of the amendments to the Central
Excise Act and the Modvat Rules and in the light of the
Board’s clarification cited above, W€ set aside the orders of the
Commissioner and allow the appeals with consequential relief.

Miscellaneous application is also disposed of.

( Dictated and pronounced in open court on 29/10/2007)

(JUSTICE R.K. AB|CHA\NDAN|)
PRESIDENT

(M. VEERAIYAN)
MEMBER (TECHNICAL)
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