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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

West Block No.2, R.K. Puram, New Delhi-110066.
Principal Bench, New Delhi

COURT NO. II
Excise Appeal No. 113 of 2005

[Arising out of the Order—in-Appeal No. 634-636 (RM)/CE/
JPR-11/2004 dated 06/10/2004 passed by The Commissioner
(Appeals-II), Central Excise, Jaipur.]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President

Hon’ble Mr. P. Karthikeyan, Member (Technical)

1.  Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : 5
the CESTAT (Procedure) Rules, 1982 for }v
publication in any authoritative report or not?

3.  Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the

Department Authorities:
M/s J K. Cement Works Appellant
Versus
CCE, Jaipur Respondent
Appearance

Shri K.K. Anand, Advocate - for the appellant.

Shri S.M. Tata, Authorized Representative (SDR) - for the
respondent.




CORAM: Hon’ble Shri S.S. Kang, Vice Presiglent .
Hon’ble Shri P. Karthikeyan, Member (Technical)

DATE OF HEARING : 18/10/2007.

Pf”"‘% Order No. 533/0 FEX Dated: /3 /6-°7F

Per. S.S. Kang :-

Heard both sides. Appellant filed this appeal against the
impugned order, whereby the benefit of credit in respect of
capital goods used in mines was denied. We find that this
issue is settled by the Hon’ble Supreme Court in the case of
Vikram Cement vs. CCE, Indore as reported in 2006 (197)

EL.T. 145 (S.C.). The Hon’ble Supreme Court held as

under:-

“5.  As regards the Modvat/Cenvat credit on capital
goods, if the mines are captive mines so that they
constitute one integrated unit together with the
concerned cement factory, Modvat/Cenvat credit on
capital goods will be available to the assessee. On the
other hand, if the mines are not captive mines but they
supply to various other cement companies of different

assessees, Modvat/Cenvat credit on capital goods used

in such mines will not be available to the concerned




assessee under the appropriate Modvat/Cenvat Rules.
The matters are remanded to the respective original

authorities for decision only on the above issue.”

2. We find that the adjudication authority has not gone into
the above factual aspect, therefore, the matter requires re-
consideration by the adjudicating authority. The impugned
order is set aside and matter is remanded to the adjudicating
authority to decide afresh, In view of the decision of the
Hon’ble Supreme Court and after affording an opportunity of

hearing, the appeal is disposed of in way of remand.

(Dictated and pronounced in the open court)

(S.S. Kang)
Vice President

(P. Karthikeyan)
Member (Technical)
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