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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

COURT NO. II

Excise\Appeal No. 4050 - 4053 of 2003

[Arising out of Order-in-Appeal No. 480-483(SN)CE./JPR-I/ 2003 dated
30.9.2003 passed by Commissioner of Central Excise (Appeals I), Jaipur]

For approval and signature:

Hon'ble Mr. S.S. Kang, Vice President
Hon'ble Mr. P.Karthikeyan , Member (Technical)

f o

1. Whether Press Reporters may be allowed to see :

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the
Departmental authorities?

/LFO

M/s. KEC International Ltd.
Mr. Ashu Singh Shekhawat
Mr. Sanjay Agarwal

Mr. Puranlal Agarwal

Vs.

Commissioner of Central Excise
Jaipur I

Appellant

Respondent

Appearance: Shri Ravi Raghavan, Advocate for the Appellant
Shri C.S. Rajput, DR for the Respondent

CORAM: Hon'ble Mr. S.S. Kang, Vice President

Hon'ble Mr. P.Karthikeyan , Member (Technical)



Date of decision : 16.10.2007

/L}’m) ORDER NO. 574 7"0‘5'/‘7/2097—5;(

Per S.S. Kang (for the Bench):

Heard both the sides. The appellant filed this appeal against the
impugned order, whereby the modvat credit amounting to Rs.19,01,470/-
was disallowed and penalties were imposed. The appellants are engaged in
the manufacture of transmission line towers and parts thereof. The appellant
received certain inputs from M/s. Sunrise Structural and Engineering Ltd.
under the cover of invoices and availed the credit. The case of the Revenue
is that M/s. Sunrise Structural and Engineering Ltd. are not manufacturing
any excisable goods. However, they were procuring the inputs from the
manufacturers, who were paying the duty under Compounded Levy Scheme
and supplied directly to the appellant under their invoice, therefore, the
appellants are not entitled for the credit. The contention of the appellant is
that M/s. Sunrise Structural and Engineering Ltd. is availing deemed credit
in respect of inputs received by them and thereafter after doing certain
processes, paid the duty at the rate of 16% and supply the goods to the
appellant. The contention is that payment of duty at the rate of 16% by M/s.
Sunrise Structural and Engineering Ltd. is not in dispute. The appellant
submitted that the demand raised on the appellant on the same grounds was
set aside by the Tribunal in the case of M/s. Sunrise Structural and
Engineering Ltd. vs. CCE reported in 2004 (117) ECR 307.

2. The contention of the Revenue is that M/s. Sunrise Structural and

Engineering Ltd. has only issued invoices without receiving the inputs and

fM,AH‘ 5




inputs were directly supplied to the appellants, who were paying the duty
under Compoﬁnded Levy Scheme to the appellant. Therefore, the appellants
are not entitled for the cre‘dit.

3.  We find that this issue is already decided in favour of the appellant by
the Tribunal in their own case altsady mentioned above. In view of the
above decision of the Tribunal, the impugned order is set aside and the
appeals are allowed.

(Dictated in the open Court)

Lttt

( S.S.Kang )
Vice President

Rayey2

( P.Karthikeyan )
Member(Technical)

Dated: 16.10.07
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