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the appellant to contest the quantum of duty, therefore, the
demand is not sustainable. The appellant also submitted
that the Commissioner (Appeals) in a similar situation in the
case of M/s Neelam Dyeing and Printing House vide Final
Order dated 7.12.2003 allowed the benefit of Notification No.
3/2001 to the assessee and demanded duty on the dyed
yarn @ 2.50 per kg. The contention is that the appellants
are also situated in the same situation as they are buying the
duty paid yarn, therefore, are entitled for the benefit of

notification.

4. We find that in this case show-cause notice was issued
in respect of unaccounted goods found in the factory, the
appellants are not contesting the confiscation order. The
only contention is that demand confirmed in the adjudication
order is beyond the scope of show-cause notice. We find
that it is settled law that unaccounted goods found in the
factory are liable for confiscation. In respect of quantum of
demand, we find that Commissioner (Appeals) in the case of
Neelam Dyeing and Printing House allowed the benefit of
notification. Once the goods are confiscated and allowed to

be redeemed on payment of redemption fine automatically
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the goods are to be cleared on payment of appropriate duty.
Therefore, the impugned order confirming the demand is set

aside. The appeal is disposed of as indicated above.

(Dictated & pronounced in open Court) ‘
Lo
(S.S. KANG)
VICE PRESIDENT

(T.K. JAYARAMAN)
MEMBER (TECHNICAL)
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