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Final Order No. 55450/2024

Binu Tamta

The appeal was heard in the presence of both the parties and
was disposed of by order dated 18.01.2018. Thereafter, ROM was
filed by the Department in view of the contradiction between para 6
and 7 of the order dated 18.01.2018. The matter was listed on
21.11.2023 and as last opportunity, time was granted to the
respondent, but it appears that on subsequent dates on 02.01.2024
and 16.01.2024 none appeared for the respondent. Matter is listed

today, however, the respondent is still absent.
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2. We have heard learned Authorised Representative for the
Revenue and have perused the records of the case and we find that
the error pointed out in the order dated 18.01.2018 seems to be

correct. The observation in para 6 and 7 are quoted below:

“6. In view of the above, the order passed by the
Commissioner (Appeals), which is based on NIDB data is not
maintainable.

7. In the result, appeal filed by the Revenue, is
dismissed.”
3. From the above, it appears that the order of the

Commissioner relying on the NIDB data has not been found to be
maintainable and, therefore, the appeal filed by the Revenue was
required to be allowed. Hence, we modify the order to that extent
that the appeal filed by the Revenue is allowed and para 7 of the

Final Order dated 18.01.2018 shall read as under:

7. In the result, appeal filed by the Revenue, is allowed”.

(Dictated & pronounced in open Court)

(BINU TAMTA)
MEMBER (JUDICIAL)

(RAJEEV TANDON)
MEMBER (TECHNICAL)
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