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INTHE CUSTOMS EXCISE AND SERVICE TAX APPELLATE TRIBUNAT,
PRINCIPAT, BENCH, NEW DELHI :
COURT NO. 11
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Fena] ORDERNO. 029 73 84/ w 8 &x
Per S.8. Kang:-

=== Kang

cover of Central Excise invoices and without payment of duty. In the show
cause notice, the allegation is that FASL has Suppressed the huge
Quantities of production of alloy steel rounds and subsequenﬂy removed the

same without payment of duty to FSL 2.

2, The contention of the appellants is that Mys. Frontier Alloy Steels
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3. The contention of the Revenue is that when the officers visited the

factory premises there is excess quantity of billet and ingots, which shows

payment of duty. Hence the demand is rightly made.

4. We find that the contention of the appellant is that steel rounds were
d1rect1y purchased by M/s. FSI.-2 from other suppliers such from Sun Flag
Iron & Steel Co. Ltd., Upper India Steels M/s. Marmago Steels, My/s.
Modem Steels, etc. on payment of duty and M/s. FSI.-2 also availed credit
in respect of steel rounds received from the other manufacturers on payment
of duty and this fact is not in dispute. The contention of appellant is that
the certificate were prepared by M/s. FASI, for administration convenience

and to get discharge memo issued from Railway.  We find that as Mys,

FASL without bayment of duty the goods were cleared without payment of
duty to Railways or to some other party, As the FSL, 2 received the stee]
rounds on payment of duty from other manufacturers regarding which they
had also availed credit it cannot be said that the same quantity has been

supplied by FASL, without payment of duty to M/s, FSL-2. As M/s. FSL-2




manufactures coil Springs and leaf springs out of steel round received from
other manufacturers on payment of duty and the same have been supplied to
the railways. Therefore, the present demand on FASL is not Sustainable,

hence set aside. Consequentially penalties are also set aside, Appeals are

allowed.
(Pronounced in the open Courton 10 ] Ob )
( §S Kang')
Vice President
(T.K. Jayaraman )
Member(TechnicaI)
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