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EXCISE APPEAL BRANCH
Appeal No. E/2937/2007 & E/8/2614/2007-EX . Date 06/02/2008

Assistant Registrar
C.ES.T.AT, New Delhi

To: )
C.CE. JALLANDHAR(HQ. AT CHANDIGARH)

C.R.BUILDING, PLOT NO. 19, SECTOR 17-C
CHANDIGARH.

b

C.C.E. JALLANDHAR(HQ. AT CHANDIGARH) Appellant

Vs
M/S DHILLON KOOL DRINKS & BEVERAGES LTD 5T 4 y OREDER NG, oL / SEZX Respondent

'am directed to transmit herewith a certified copy of Final order No. 329 / o & * Excise dated 29 - j-o%
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(Excise Appeal Branch)
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15. Guard file
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Assistant Registrar
(Excise Appeal Branch)




CUSTOwmS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHi

PRINCIPAL BENCH - COURT NO. 1

Excise Stay Application No. 2614 of 2007 in
Excise Appeal No. 2937 of 200?

DATE OF HEARING : 29.01.2008
DATE oF DECISION : 29.01.2008

CCE, Jalandhar Appellant
(Rep. by.Sh. C.S. Rejput, DR)

VERSUS
M/s Dhilon Kool Drinks & Beverages Ltd. .. Respondent

(Rep by Sh. Sunil, Adv.)

CORAM : HON’BLE MR, JUSTICE S.N. JHA, PRESIDENT
HON’BLE MR. A K. SRIVASTAVA, MEMBER (T)

/://ORDERNO. 59/ 8 &y
gz%yk—%o@pw Ve - /oé//@‘g’f—%/f

PER JUSTICE S.N. JHA :

A preliminary Objection has peen taken to the
maintainability of this appeal on behalf of the respondent, M/s
Dhillon Kool Drinks & Beverages Ltd. It is stated by the learned
advocate that pursuant to the remand order of the Punjab &
Haryana High Court dated 06.09.2007, the Commissioner
(Appeais) has passed a de NOVO order on merits on 03.01.2008
and, therefore, the present appeal by the Revenue seeking to

challenge the Previous orders of the Commissioner (Appeals)




dated 16.08.2007 and the orders-in-original dated 28.06.2005 and
11.08.2005 has become infructuoys, We find substance jn the
submission of the learned advocate that the previous orders have
merged in the recent order of the Commissioner (Appeals) dated
03.01.2008 and if the Revenue is so advised, it is open to it to
challenge the saig order before this Tribunal, in accordance with

law. With this clarification, the appeal is dismissed as infructuous.

(Dictated and pronounced in the open Court on the 29™ day of January, 2008)

(JUSTICE S.N. JHA)
(PRESIDENT)

(A.K. SRIVASTAVA)
MEMBER (TECHNICAL)

Golay




