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Assistant Registrar
C.ES.T.AT. New Delli

To: -
M/S HARTCAONCAST FVT.LTD.

B4-B9, FOCAL POINT, NABHA, DISTT. PATIALA,

PUNJAB
M/S HARI CAONCAST PVT. LTD. Appellant
Vs
C.C.E. CHANDIGARH Respondent
I am directed to transmit herewith a certified copy of Final order No.  54-36/08 Excise dated s7—~2—-0B
passed by the Tribunal under Section 35-C{1)of Central Excises Act, 1944 f/] 158~ 54 / of-s2x
L.
Assistant Registrar
{Excise Appeal Branch)

Copy to:
1. Respondent
C.CE. CHANDIGARH

C.R BUILDING, PLOTNO. 19, SECTOR 17-C,
CHANDIGARH 160017

2. Adv. /Consult Q4 Ty TINDER. MojtAN
H.Ne, 1A, SEcToR N2, Z,

C,’;H F;'ngm NAGAR,, SIRHIND ResAD,
3. EDR. TiALA—
’ ALA -

5. Barassociation. CESTAT, New Delhi

6. M/s. Deeparchi Publications. M-93, marg. 43, saket, New

7. M/s Centax Publictions (P) Ltd., 1512-E, Bhishm Pitamah

8. Txcise & Customs cases, B-37, Sector -1, NOIDA - 201301

9. R.Venkatraman Constt. 44-B, S.5unaty, Ghaziabad -

10. Nidheshak publications, LP.Estate, new Delhi

11. Taxmann Allied Service Pvt Ltd., 21/35, West Puryjab1 Bagh,

12. Co. Law Institution

13. TAX INDIA. B-XV/8183, Vasant Kung, New Dethi - 110070

14. Office Copy .

15. Guard file B~

Assistant Registrar

(Excise Appeal Branch)

1 M/S HARICONCAST PVT. LTD.
B4-BY, FOCAL POINT, NABHA, DIiSTT. PATIALA, PUNJAB
2 M/S HARI CONCAST PVT. LTD.
B4-B9, FOCAL POINT, NABHA, DISTT. PATIALA, PUNJAB




a "t
o

IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.X. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. 11

Excise Stay Application No. 2829 to 2831 of 2007 in Appeal
No. 3196 to 3198 of 2007

[Asising out of the Order-in-Appedl No. 399-401 /CE/CHD/
2007 dated 13/09 /2007 passed by The Commissionet
(Appeals), Central Excise, Chandigarh.]

For Approval and signature :
Hon’ble Shri S.5. Kang, Vice President
Eon’ble Shti P. Karthikeyan, Member (T echnical)

1. Whethet Press Repotrters may be allowed to see Y
the Otdet for pub]ication as pet Rule 27 of the <
CESTAT (Procedute) Rules, 19822

9 Whether it would be released ander Rule 27 of : UL@
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative teport Of not?

3. Whether their Lordships wish to see the fair : O—e@wj
copy of the order?

4. Whether ordet is to be circulated to the J U\,c7
Department Authotities?

M/s Hari Concast Private Limited Appellant
Versus ‘

CCE, Chandigath Respondent

Appeatance

Shii Jatinder Mohan, Consultant — for the appellant.

Shri SM. Tata, Authotized Representative (SDR)— for the
Respondent.




CORAM : Hon’ble Shri S.S. Kang, Vice President
Hon’ble Shri P. Karthikeyan, Membet (Technical)

DATE OF HEARING : 07 /02/2008.
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f-yned Order No. ﬂz@f)ated: Fo2meF
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Per. P. Karthikeyan -

M/s Hari Concast @) Ltd, Chandigath has filed this
application for waiver of pre—deposit and stay of recovery of
dues as pet the impugned order. Vide the order dated
13/09/2007, the Comimissionet Jismissed the appeals filed by
the patty against the orders of the Original Authority. The
learned Consultant for the appellants submits that the dues
ordered by the Original Authority have already been paid. We,
therefore, find the stay applicationy infructuous and take up the

appeals for disposal.

2. ‘The impugned otder has dismissed three appeals filed by
the appellants. The otders of the Original Authotity had beet
served on the appellants by pasting the same O the gate of the
appellant’s factory in presence of witnesses under 2 Proper

Panchnama in the year 2004. We find that the service of the




orders in otiginal was in accordance with the provisions of
Section 37C of the Central Excise Act, 1944, The appeals were
ﬁ}ed before the Commissioner in all the cases in the year 2007,
much beyond the time allowed under the Act for filing the
appeal. Therefore, the Commissioner dismissed the appeals
rightly in accordance with the law. In this connection, the
Jearned SDR has furnished a copy of the judgement of the Apex
Court in the case of Singh Enterprises vs. CCE, Jamshedpur
reported in 2008 (221) E.L.T. 163 (8.C.) in support of the plea
that the impugned order has to be sustained. We find that in the
above judgement, the Apex Court decided that the
Commissioner (Appeals) did not have power to condone delay
in filing appeal beyond ninety days of communication of the

otdet. In view of the above, we find the appeals devoid of merit

and dismiss them. e 55’0«'8' WV’L:“'A”'OM olos ok~
cL:;nsz';‘J)’La\‘

(Dictated and pronounced in open coutt)

“(S.S. Kang)
Vice President

(P. Karthikeyan)
Member (Technical)
PK




