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FINAL ORDER No. 58086/2024 

 
     
SOMESH ARORA 
  
 The matter pertains to the demand of duty on the basis of 

AGCR Audit by the department purportedly on the basis of 

discrepancy noted by the audit team in the quantity found as per 

ER-1 returns filed by the appellants during the Financial Year 2016-

17 and VAT annual returns.  The appellants had admitted in initial 

stages that the figures given in the annual returns to the VAT 

department were incorrect and since there was no provision to 

rectify such discrepancy in annual returns of VAT so quarterly 

returns filed by them were taken as the basis for assessment of the 
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relevant year by the VAT Authorities and accordingly an assessment 

order was passed.  This is placed before us on page No. 4 to 19 of 

the paper book compilation.  The assessment order is apparently 

more conclusive proof than mere filing of returns.  This Bench also 

notes that the learned Commissioner (Appeals) had indicated that 

there was no proof furnished by way of underlying detailed 

invoices, which is the most authentic document to resolve the 

conflict between department and the appellants.   

2. The learned Advocate for the appellants takes us to his paper 

book filed and indicates to us that immediately after the conclusion 

of hearing on 17.05.2023, through a letter duly receipted they have 

filed bunch of invoices as was required on 18.05.2023 and though 

the order was passed on 26.05.2023,  but still somehow it skipped 

notice of the appellate authority and therefore no findings in 

relation to such submission of invoices appears in the order but to 

the contrary, finding has been given that the same has not been 

filed.  Since, there is factual discrepancy to be resolved and also as 

an assessment order (which has been produced before us on the 

basis of quarterly returns filed by the appellants), same deserves to 

be taken cognizance of.  Therefore this Bench considers it proper to 

remand the matter with direction to take note of documents 

submitted by the appellants before the appellate authority, 

including detailed invoices as well as assessment order which has 

been produced before us and which is considered relevant by this 

Bench and is duly taken on record. 



    

Excise Appeal No. 55701 of 2023 [DB] 

3 

3. The matter is accordingly remanded to Commissioner 

(Appeals), with freedom being given to the appellants to taken up 

any fresh ground found relevant.  Appeal allowed by way of 

remand.  

[Dictated and pronounced in the open Court] 
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