TELEGRA™ {: CEGCANAL
Website : wihv.cestat.gov.in
REGISTERED/ AD
Email : delhi@cestat.gov.in

CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066

EXCISE APPEAL BRANCH
Appeal No. E 494 -50108&E 440-443/ 08WITHE. S/ 474-48 /08X E/S/41 7.420-422 08 Date 03:06:2008

Assistant Registrar
CES.T.AT. New Dethi

To:
M/S GARG CONCASTLTD.

G.T.ROAD,
LUDHIANA (PB)
M'S GARG CONCAST LTD. Appellant

1'g
- ~L 987,
C.CE. LUDHIANA sray ORDER jyo, UL~ BT UTBA-HIEL
Tam directed to transmit herewith a certified copy of Final order No.Z52-259 08 259A-259D 08 Excise  dated Jo-Y-n%

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

L
;:ust»%ligistrar

(Excise Appeal Branch)
Copvy to:
1. Respondent

C.CE. LUDHIANA

CENTRAL EXCISE HOUSE. T BLOCK. RISHI NAGAR. LUDHIAN A 141001 (PUNIAB)
2 Adv. / Consult

MR KAMALJEET SINGH 2, SH, V, SWAMINATHAN, ADV.
J-144, PATEL NAGAR -LGHAZIABAD - —
i q-5o, )aﬁﬂ.’r?T NAGAR-TI0,
_EDR N DELHI-2 M1

Bar association. CESTAT, New Delhi

M/s. Deeparchi Publications, M-93, Marg. 46. Saket. New Delhi 110017

M/s Centax Publictions (P) Ltd., 1512-B, Bhishm Pitamah marg, Opp. ICIC1 Bank of Defence Colony, New Delhi -
Execise & Customs cascs, B-37. Scetor -1. NOIDA - 201301 Gautam Budh Nagar, (UD)

Raghuraman's 44-B, Regal Flat,Shipra Suncitv, Indirapuram - 201010,Ghaziabad, DT, UP.

10. Nidheshak publications, I.P.Estate. new Delhi

11. Taxmann Allied Service Pvt Ltd.. 21 35, West Punjabi Bagh, New Delhi - 110026

12. Commercial Laws of India Pvt Ltd Post Bag No. 1033, No. 7({Old No. 88). Thvagarava Road. T. Nagar,Chennai 60017
13. Taxindiaonline.com Pvt.Ltd. B-XEF8183, Vasant Kunj, New Delhi - 110070

14. Office Copy "

15, Guard file

0 @ N0

Assistant Registrar
(Excise Appeal Branch)
pP. 12



LY

'l PSH \)JNOD GARG, DIRECTPR

ms, 6 ARG LEONCAST LTD,
577 8B, AGG AR Nﬁﬁﬁfﬁ

FEROZE PUR ROAD, LUDRIANF

20 SH.MOMD TKHLAG ¢/o mjg. pRe ¢oNCAST 27D,

G\ 1. ROAD, DORAM 5, DISTT, Lur DHIANF

M. m)s, ADHUNIK ALreys 17D,
NILL, G AR TARKANA, p O, MACHWARA,
DISTT, LUDHI ANH

5. SH, N, D, GARG, M/ ADHUNIR ALLDYS LD,

577 B, #aGAR NAGIIR, FEREZEPUVR pRorp,
LUDH/;?Nﬁ

b S, N D QARG 2/0, mjs GHRG CoNLAST ATD

577 B, Accap NAGAR  FERoZEPUR ROAPD,
LUDH] ANA

T, SH.VINOD GaR4G, ¢/o mis AprtNiE ALLYS LTP,

5T7-2, AGGAR NAGAR  FERPZEP#R R2AD,
LUD 1] AN /4 -
8, SH, DARBARA Sivat, ¢lo mjg, APHUNI ALLZYS
PYT. LTD,, \iLr, GARHI TARKHANA

F,D MﬁCH/}V‘/fRﬁ DISTT ~UDHIANA

12 AMJR ANAND,
ARYA,

i, SRk
9. mig, ALLmNaE PETRELEUMS (P) LTD,

Ne, Yz, 3rD FLoor  commiNiTY cENTRE,

EASﬁN: Lol vp;gmvr wHﬁR N« DELH]-57

0 sH. ¢,y KHANNA % SONS,

8%, SHARDHANAND MARG | DELI) &




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

+ s EJAlGhe-43 Jo§uwith £)$)0N), 49eboyaa g
Excise Appeal Nos.494-501/08 with E/S/474-481/08

[Arising out of Order-in-Appeal
No.689,695,693,679,680,694,681,682,691,683,690,696/CE/CHD/ L
DH/2007 dt.5/7.12.07 passed by

Commissioner(Appeals),Cha ndigarh)

For approval and signature:
Hob’ble Mr. S.S.KANG, VICE PRESIDENT
Hon'ble Mr, RAKESH KUMAR, MEMBER TECHNICAL

L. Whether Press Reporters may be allowed to see:

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2, Whether it would be released under Rule 27 of ;
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3 Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the

Department Authorities:
M/s. Garg Concast Ltd. & Others
M/s. Alliance Petroleums Appellant
Versus
CCE, Ludhiana Respondent
Appearance

S/Sh. Kamaljeet Singh with V.Swamynathan, Advs. For Appellant

Sh. A.N.Sharma,Authorised DepartmentalRepresentative(JCDR)For
Respondent \

Coram: Hon'ble Mr. S.5.KANG, VICE PRESIDEN
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL
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Per S.S.Kang:

Heard both sides. Common issue is involved in these orders,
therefore, they are being taken up together. The applicant filed these
applications for waiver of pre-deposit of duties and penalties. The
appeals filed by the applicants were dismissed for non-compliance to the
provisionsof Section 35F of Central Excise Act as the applicants had not
complied with the condition of the stay orders,

2. The contention of the applicant is that during the hearing of stay
applications, they filed written submissions and raised various issues,
The issues raised by the applicants were not considered while passing the
stay orders. In this situation, subsequently on receipt of the stay order,
the applicants filed applications for modification of the stay orders. The
applications for modification of stay orders were rejected while
dismissing the appeal without affording an opportunity of hearing to the
appellants. The only contention of the applicant is that before deciding
the modification of application, opportunity of personal hearing should
have granted to the applicants.

3. The contention of the revenue is that the Commissioner(Appeals)

after going through the evidence on record, asked the applicant to deposit
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very nominal amount compared to the demand confirmed by the
adjudjcating authority and the applicant failed to comply with the
condition of the stay orders, therefore, the appeals are rightly dismissed.
4, We find that admittedly the applicant filed the application for
modification of the stay order and the application for modification of stay
order was rejected by impugned order and the appeals are dismissed. No
opportunity of hearing was granted before dismissing the application for
modification of the stay order. In these circumstances, we find merit in
the application, therefore, the impugned order is set aside and the matter
is remanded to the Commissioner(Appeals) to decide the application for
modification of stay order after affording an opportunity of hearing to the
appellants.

5 The appeals are disposed of by way of remand.

Order dictated in the open Court.

(S.S.Kang)
Vice President

(Rasesn s.umar)
Member Technical




