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“ - INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/3803/04

[Arising out of Order-in-Appeal No.418/CE/CHD/2004 dt.11.6.03
passed by the Commissioner(Appeals), Chandigarh)

For approval and signature:

Hon'ble Mr. S.S. KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL
1, Whether Press Reporters mayabe allowed to see:

the Order for publication as per Rule 27 of the p
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the

Department Authorities:
M/s. Winsome Yarns Lid Appellant
Versus
CCE, Chandigarh Respondent
Appearance

Shri Rupinder Singh, Adv. For Appellant
Sh. C.S.Rajput, Authorised Departmental Representative(DR) For
Respondent

Coram: Hon'ble Mr. S.S. KANG, VICE PRESIDENT
Hon’ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

. Date of decision: 30.4.08
£revae . Order No. 0 1—// 98¢

Per S.S.Kang:
Heard both sides. The appellant filed this appeal against the
impugned order whereby the benefit of Notification No.1/95-CE dt.4.1.95

was disallowed in respect of HSD oil which was procured by the appellant
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for the use in Fork lift as-weI’l as for captive power generation plant. The
appellant is a 100% EOU and are avail'ing the benefit of Notification
No.1/95-CE which authorized 100% EOU to procure indigenous inputs as
well as capital goods without payment of duty. The case of the revenue is
that the appellants were also generating power for captive consumption by
DG sets. The case of the revenue is that as per Annexure 1 to the
Notification 1/95. the fuel, lubricants consumed for captive power plant are
to be received with the approval of Asstt. Commissioner or Dy.
Commissioner. The appellant is having the approval for receiving fuel for
DG sets but the appellant have no approval to receive HSD oil for use in the
forklift, therefore, the benefit of notification is not available to the HSD oil
used in the forklift.

2.  The contention of the appellant is that as per the notification, the
appellants are entitled to receive material handling equipment including
forklift without payment of duty and consumable also. The condition
regarding getting the approval of Asstt. Commissioner or Dy. Commissioner
was in respect of fuel)lubricants and consumable for captive power plants.
As the HSD oil is received without payment of duty and used in the forklift
which is used as material handling equipment, therefore, the requirement for
permission to received such oil is not required under notification.

3.  We find that notification provides exemption from payment of duty in
respect of the capital goods as well as raw-material procured by 100 EOU.
As per item mentioned at 5.No.3B of Annexure-I, the fuel, lubricants
consumable for captive power plant are to be procured with the approval of
the Asstt. Commissioner or Dy. Commissioner of Central Excise.
Otherwise, 100% EQU can procure consumable without payment of duty

and no permission is required. The appellant is receiving HSD oil which is
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¥ used in the forklift and- the forklift is used in the handling material.
Therefore, we find that the approval o’;” Asstt. Commissioner or Dy.
Commissioner to receive such HSD oil is not required. The
impl_lgned order is set aside and the appeal is allowed.

Order dictated in the open Court.

(S.S.Kang)
Vice President

(Rakesh Kumar)
Member Technical




