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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/3141 to 3143/98

[Arising out of Order-in-Original No.09/Commr/KC-1I/98 dt.26.8.98
passed by the Commissioner of Central Excise, Kanpur)

For approval and signature:

Hon'ble Mr. S.S. KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

1. Whether Press Reporters may be allowed to see: Ao
the Order for publication as per Rule 27 of the.
CESTAT (Procedure) Rules, 19827

2 Whether it would be released under Rule 27 of :

4
the CESTAT (Procedure) Rules, 1982 for -
publication in any authoritative report or not?

% Whether their Lordships wish to see the fair ¥
copy of the order?
4. Whether order is to be circulated fo the i Jouid

Department Authorities:

M/s. M.R.Compound & Allied Products(P) Ltd.  Appellant

Versus

CCE, Kanpur : Respondent

Appearance
Shri A.P.Mathur, Adv. For Appellant

Sh. Sanjay Kumar, Authorised Departmental Representative(DR) For
Respondent

Coram: Hon’ble Mr. S.S. KANG, VICE PRESIDENT
Hon’ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

Date of decision: 12408 >3>

/) s Order No. X% 5 —25 ffw

Per S.S.Kang:

The appellant filed these appeals against the adjudication order passed
by the Commissioner of Central Excise whereby demand of Rs.19,60,247/-

was confirmed. The adjudicating authority also confiscated the excess
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- goods found in the factory and allowed the release of the same on payment
of redemption fine. Penalties are also imposed on the appellant.
2. Brief facts of the case are that the appellants are engaged in the
manufacture of branded chewing tobacco as well as pan masala. On
23.11.96, officers of revenue visited the factory premises of the appellant
and a truck loaded with the goods was found in the factory. The appellant
produced invoice showing the payment of duty in respect of the goods
loaded in the truck. As per the invoice, the description of the goods was
mentioned as “Super Kapoori Tobacco” 6 gms in 20 bags. FEach bag
containing 100 packet of 25 pouches of 6 gms. Tobacco. Total weight of
the consignment was shown as 300 kgs. When the bags were opened, it was
found that each bag contains 150 packets containing 25 pouches of 6 gms
instead of 100 packets as mentioned in the invoice. The total weight of the
consignment was found to be 450 kgs, eInstead of 300 kgs. As shown in the
invoice. During the search, some loose papers were recovered from the
possession of Shri Karan Singh, showing the production of the day. Certain
loose papers were also recovered from the drawer of the table of Shri
Devesh Rajan showing the production and clearance from 1.11.96 to
22.11.96. On verification, it was found that the same was not reflected in
the statutory record. During the search, it was also found that one empty
wooden Almirah kept by the wall of the packing Hall of Unit II. When

ey
Almirah removed, one door behind the Almirah was found. When the door

q
was opened, it was found that it was walled premises having five rooms.
The loose finished goods, raw-material and packing material was found in
this compound. While inspecting the premises, it was also found that one

generating set was installed in the undeclared premises and one register

showing the date-wise running time of generator. During search, another
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premises near to the factory premises where huge stock of finished goods
and raw-material were stored, was also found. During the search, the
revenue officers was also found another room which was closed another side
and the appellant admitted that this room also bélong to them which was
found to be a godown also and containing stocks of raw-materials, packing
materials and finished goods. The goods found in excess &Ee'fmished goods,
raw-materials and packing materials were seized by the revenue officers. A
show cause notice was issued for demanding duty for the period 1.11.96 to
23.11.96 on the basis of loose slips recovers from the drawer and from Shri
Karan Singh and for confiscation of the seized goods and imposition of
penalties. The adjudicating authority confirmed the demand and imposed
the penalties and also confiscated the excess goods.

3.  The contention of the appellant is that the statement of Mr. Karan
Singh was not recorded under Section 14 of Central Excise Act and it was
not signed by any excise officer. The contention is also that officers of
revenue came to their factory premises on 23.11.96 at about 5.00 P.M. The
raw materials, packing materials which were found in excess to the recorded
balance, were received on that day which was to be entered in the evening.
As the revenue officers were in the factory premises, therefore, they could
not enter the raw-material and packing material in the statutory records,
therefore, the confiscation of the same is not sustainable. The contention is
also that the demand is made on the basis of loose sheets regarding which
there is no evidence that the quantities mentioned in the loose sheets were
cleared without payment of duty and there is no evidence regarding the
receipt of consideration for sale of the quantities mentioned in the loose

slips. Therefore, the demand is based on the presumption and assumption,

hence not sustainable. In respect of the excess goods found in the trucks
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which was loaded in the factory is that due to ignorance of the illiterate
workers, excess goods were loaded in the fruck as invoice has been issued
showing payment of duty, therefore, there was no intention on part of the
appellant to clear the goods without payment of duty.

4.  The contention of the revenue is that in this case, the appellant stored
the raw-material and packing material in the godown which were not
declared to the revenue and the same were not entered in the statutory
record. Hence liable for confiscation. The contention is that the goods
which were loaded in the truck, the each bag contains 150 packets, each
packet contains 25 pouches of 6 gms instead of 100 packets as mentioned in
the invoice. It is not in the case of one bag. The same situation is in all the
bags loaded in the truck, therefore, it cannot be said that due to negligence of
the workers, this happens. There was an excess quantity of 150 kgs. on
which no duty has been paid. The contention is also that as the documents
recovered from the appellant premises showing the production and clearance
of the goods for the period mentioned in the document which was not
reflected in the statutory records, therefore, duty was rightly demanded.

5. We find that in this case admitted position is that the appellants are
storing raw-material as well as excess goods and finished goods in the
premises which are not disclosed to the revenue. In respect of the loose
sheets showing the production and clearance of the goods which were not
reflected in the statutory record, we find that the documents were recovered
from Shri Devesh Rajan and Shri Karan Singh and who explained the
entries. Shri Devesh Rajan accepted the entries and admitted manipulation
on the advise of Shri S.K.Gupta, Managing Director. In these circumstances
as the excess goods were found in the truck which were packed in systematic

way to conceal the actual weight and recovery of excess raw-material valued
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at Rs.8,39,196/- and packing material valued at Rs.15,10,222/-. In addition
to this, the excess finished goods valued at Rs.1,35,384/- were also found in
the factory. In these circumstances, we find no merit in the contention of
the appellant that excess raw material and packing material was received on
that day regarding which no evidence wasf};cord. In view of the
documentary evidence showing the production and clearance of the goods

not reflected in the statutory record, we find no merit in these appeals. The

appeals are dismissed.
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(8.S.Kang)
Vice President

(Rakesh Kumdr)
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