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IN THE CUSTOMS. EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, NEW DELHI

COURT NO. II

Excise Appeal No. 299-300 of 2007-Ex.

(Arising out of Order-in-Original No. 71/2006-Commr. dated 3.11.2006 passed by the
Commissioner of Central Excise , Jaipur-I)

For approval and signature

HON'BLE MR. S.S. KANG, VICE PRESIDENT -
HON'BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the Order for publication R
as per Rule 27 of the CESTAT (Procedure) Rules, 19827

2, | Whether it would be released under Rule 27 of the CESTAT (Procedure)
Rules, 1982 for publication in any authoritative report or not? AR

3. | Whether their Lordships wish to see the fair copy of the order?

b
4. | Whether order is to be circulated to the Departmental authorities. s
M/s Jai Bhawani Con-Cast Pvt. Ltd. Appellant

, Vs.

CCE, Jaipur-I . Respondent
Appearance:;
Shri K.K. Anand, Advocate - For appellant
Shri Sanjay Kumar, SDR - For respondent
CORAM:

HON’BLE MR. S.S. KANG, VICE PRESIDENT
HON’BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of Hearing: 18.3.2008
Date of Pronouncement: 275 -8

------------------------------- Lesrrseoensona

-------------

Per S.S. Kang:

Heard both sides.
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2. The appellant filéd tHese appeals against the
adjudication order passed by the Commissioner of Central
Excise whereby demand of Rs.82,67,765/- was confirmed
and penalties were imposed. The appellants are engaged
in the manufacture of stainless steel and alloy steel ingots.
The case of the Revenue is that during the audit, it was
found that appellant has shown in the balance sheet for
the year 2001-2002 and 2002-2003 income under the
head ‘other receipts’ regarding which appellant failed to
produce any evidence. The Revenue raised demand in
respect of the income which is shown under the head
‘other receipts’ in the balance sheet on the ground that
these amounts are attributable to the sale of SS ingots
and alloy steel ingots manufactured and cleared without

payment of duty by the appellant.

3. The contention of the appellant is that apart from
manufacturing activity they are also engaged in the trading
of goods and are registered with the Revenue authorities

regarding their trading activity. The appellant relied upon
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“‘ the registration cerﬁficatelin thi's regard. The contention is
that the appellants are engaged in the trading activity and
also receiving commission as clearing and forwarding
agent from Rathi Steels. The appellant also cleared slag
which is non-excisable and the amounts received from the
sale of slag are also reflected in the ‘other receipts’. The
appellant also having a Dharam Kanta and the income
from Dharam Kanta is also covered under this heading.
The appellants are having two trucks and the income from
the freight was also reflected in this heading. This
evidence was produced by the appellant but the same was
rejected on the ground that the same appears to be
manipulated. The contention of the appellant is also that
they were providing the service of clearing and forwarding
agent regarding which appellants were paying Service Tax
and relevant returns were produced before the
adjudicating authority along with copy of TR-6 challans
regarding payment of Service Tax. The appellants are
registered with the Revenue authorities regarding their

trading activity at C-54/1 Wazirpur Industrial Area, New Delhi.
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Regarding the activity 6f saie, the appellants were filing
regular returns with the Sales Tax authorities and also
produced the copies of invoices under which the goods
were purchased and sold to different parties and no
investigation was conducted from their customers. The
contention is that the evidence in respect of sale of slag
income from Dharam Kanta was also produced before the
adjudicating authority. The contention is also that no
investigation was conducted from the workers of appellant
regarding excess production or regarding receipt of raw
material. The contention is that as the evidence shown
that the appellants are having income from other activities
and regarding which the evidence was produced by way of
producing invoices, assessment order etc., therefore, the
demand on the ground that the income from ‘other

receipts’ shown in the balance sheet is in respect of the

manufacturing activity is not sustainable.

4. The contention of the Revehue is that the

adjudicating authority held that the ledger accounts for the




“‘

5

relevant period produced‘by the appellant in support of
their claims do not appears to be genuine as the appellant
failed to produce the evidence in support of all the
transactions. The Revenue also submitted that certain
entries are cash sales, therefore, no verification can be
conducted in respect of these entries. The appellant also
failed to disclose the names and addresses of their
customers who has paid for weighment at Dharam Kanta.
In view of this, the amount shown in the balance sheet
under fhe heading ‘other receipts’ are nothing but in
respect of the sale of SS ingots and alloy steel ingots

regarding which no duty has been paid.

5. We find that in this case demand is raised in respect
of the amounts mentioned in the balance sheets under the
heading ‘other receipts’ for the year 2001-2002 and 2002-
2003. The case of the Revenue is that these incomes are
in respect of the sale of the manufacturing product which
were cleared without payment of duty. The appellants are

registered with the Revenue authorities regarding their




6

X trading activity as per thé copy of registration certificate at
a different place than the manufacturing unit. In respect of
the sale and purchase of traded goods the appellant
produced invoices/bills and also copies of produced
return filed with the Sales Tax authorities which is not in
dispute. The appellants are also providing service of
clearing and forwarding agent regarding which appellants
were paying Service Tax and produced the copy of returns
and are also proof regarding deposit of Service Tax. In
respect of trading activity, we find that the copy of invoices
under which goods were sold the name of customers is
mentioned but no verification was conducted from their
customers regarding the receipt of the goods whether the
same were manufactured by the appellant or these are in
respect of traded goods. The goods were also having two

trucks which are used for transporting of goods on hire.

We further find that there is no evidence on record to show
that appellants received unaccounted raw material which
are used in the manufacture of final product which cleared

without payment of duty. No investigation was conducted
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from the employees/wofkers of the appellant in this regard.

In these circumstances, we find that the demand on the

basis that the income shown in the balance sheet is under

‘other feceipts’ is in respect of the goods manufactured by

the appellant is not sustainable hence set aside. The

appeals are allowed.

(Pronounced on 27 v &%

(S.S. KANG)
VICE PRESIDENT

(RAKESH KUMAR)
MEMBER (TECHNICAL)
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