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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH - COURT NO. 1

Excise Appeal No. 1084 of 2006 with
Excise Stay No. 1070 of 2008

(Arising out of order-in-appeal No.25/CEMRT-11/2008 dated 25.02.2008
passed by the Commissioner (Appeals), Central Excise, Meerut-II)

DATE OF HEARING : 25.06.2008
DATE OF DECISION : 25.06.2008

FOR APPROVAL AND SIGNATURE :

HON’BLE NMR. JUSTICE S.N. JHA, PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT (Procedure)
Rules, 1982 ?. No

2. | Whether it should be released under Rule 27 of the CESTAT
(Procedure} Rules, 1982 for publication in any authoritative NO
report or not ?

3. | Whether their Lordships wish to see the fair copy of the NO

Order ?
4, | Whether Order is to be circulated to the Departmental

Authorities? 7%
M/s Century Pulp & Paper Applicant
(Rep by Sh. Kapil Vaish, CA)

VERSUS

CCE, Meerut - Respondent
(Rep by Sh. S.M Tata, DR)

CORAM HON’BLE MR. JUSTICE S.N. JHA, PRESIDENT

HON’BLE MR. M. VEERAIYAN, MEMBER (T)




PER JUSTICE S.N. JHA :

This appeal has been listed for hearing on the stay-
cum-waiver application. However, after hearing the parties for
some time, we are satisfied that the appeal itself may finally be
disposed of. Accordingly, after waiving the requirement of pre-

deposit, we proceed to decide the appeal.

2 The appeal is directed against the order-in-appeal of
Commissioner (Appeals) dated 25.02.2008 dismissing the appeal
for non-compliance of order dated 30.11.2007 by which the
appellant had been directed to pay Rs. 2,33,087/- in terms of
Section 35-F of the Central Excise Act. The case of the appellant
is that the deposits were made within the time allowed, but,
unfortunately, the relevant facts could not be brought to the notice
of the Commissioner (Appeals) resulting in dismissal of the appeal
for non-compliance. Reference was made to the entries in the RG-
23-C-ll register. After looking into the entries and after hearing the
parties, we are satisfied that the requisite amount has been

deposited and the order in question had thus been complied with.

3. That being so, and there being no decision on merits by

the Commissioner (Appeals), we are of the view that the matter




back to the Commissioner (Appeals) for decision on merits in

accordance with law.

4. Appeal as well as stay application stands disposed of.

(Dictated and pronounced in the open Court on the 25™ day of June, 2008)

(JUSTICE S.N. JHA)
PRESIDENT

(M. VEERAIYAN)
MEMBER (TECHNICAL)

Golay




