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JUSTICE DILIP GUPTA 

The department has filed this appeal to assail that part of 

the order dated 30.07.2010 passed by the Commissioner that 

drops the proceedings initiated against Rakesh Kumar 
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Wadhawan1, Director of M/s Privilege Airways Private Ltd. under 

section 112 (a) of the Customs Act, 19622.  

2. It transpires from the records that the aircraft imported by 

M/s Privilege Airways Private Ltd.3 as non scheduled operator 

(passenger) permit was used privately by the Director of Privilege 

Airways. The records also indicate that aircraft was actually 

purchased by M/s GE Capital Services India but ultimately a tri-

partite agreement dated 22.02.2008 was entered between 

Housing Development Infrastructure Ltd., M/s Privilege Airways 

and GE Capital Services India for exclusive use of the aircraft for 

Housing Development Infrastructure Ltd. but it was actually used 

by the common Directors of Privilege Airways and Housing 

Development Infrastructure Ltd.  

3. The Commissioner has dropped the proceedings initiated 

against Rakesh Kumar Wadhawan for imposition of penalty under 

section 112 (a) of the Customs Act for the reason that the show 

cause notice failed to discuss and disclose the circumstances 

under which Rakesh Wadhawan had knowingly committed any 

act which led to the violation of the provisions of the Customs 

Act. The Commissioner has also observed that penalty cannot be 

imposed merely on the ground that a person is on the Board of 

the Directors of the Company which has violated some provisions 

of the Customs Act. To arrive this conclusion, the Commissioner 

                                                 
1.  the respondent 

2.  the Customs Act 

3.  Privilege Airways 
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has placed reliance upon the decision of the Supreme Court in 

Brindavan Beverages versus CCE4.  

4. The contention sought to be raised in the appeal is that 

Rakesh Wadhawan was aware of the fact that the aircraft will not 

be used for the purpose mentioned therein and, therefore, the 

provisions of section 112 (a) of the Customs Act will be 

applicable. 

5. No one has appeared on behalf of the appellant.  

6. We have heard the learned authorized representative 

appearing for the department and perused the records. 

7. It is not possible to accept the contention advanced by the 

learned authorized representative appearing for the department. 

As noted by the Commissioner, the show cause notice does not 

even disclose the circumstances under which Rakesh Wadhawan 

knowingly or willfully committed any act, but leading to the 

violation of the provisions of the Customs Act. 

8. Such being the position, there is no merit in the appeal. It 

is, accordingly, dismissed.  

 (Dictated and pronounced in open court.) 
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