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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi-110066

Court No.IlI
Date of hearing: 14.7.2008
Central Excise Appeal No.4581-4582 of 2004

Arising out of the order in appeal No.442-443/CE/BPL/2004 dated 21.6.04
passed by the Commissioner (Appeals 1), C. Excise, Bhopal

For Approval and Signature:

Hon’ble Mrs. Archana Wadhwa, Meber (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)
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(Procedure) Rules, 19827
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Appearance:

Shri L.P. Asthana, Advocate for the appellants and
Shri S. Kumar, Authorized Departmental Representative (DR) for the
Revenue

Coram: Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M, Veeraiyan, Member (Technical)

I/ & t_Order No. P’/gg - L/ £ /(0‘2”{)/

Per Archana Wadhwa:

The dispute in the present two appeals is in respect of the assessable

value of PCC poles, which stands arrived at by the lower authorities on the
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cost basis inasmuch as, with effect from 1.10.99, the value of the
comparable goods was not available. Learned Advocate Shri L.P. Asthana
does not dispute that the assessable value has to be arrived at on the basis
of cost data but submits that the appellate authority has held that the costing
data of the goods is not available and as such, the assessable value for the
period 1.10.99 onwards would be 115% of the assessable value determined
for previous year inasmuch as, there is price increase of the raw material and
manufacturing cost by 15%. He, however, fairly agrees that during the
relevant period, they could not place the various factors before the
authorities below so as to determine the actual cost. He further submits that
relevant data is now available with them and requests for remand of the
matter.

2. After hearing both sides, we , in view of the statement made by the
learned Advocate set aside the impugned order and remand both the appeals
to the original adjudicating authority for re-determination of the assessable
value on the basis of the actual cost. It is however made clear that if the
appellant is not in a position to place on record the evidence as regards the
cost data, the authorities would be free to decide the issue according to the

best judgment principle. Both the appeals are disposed of in above terms.

(The operative part of the order was pronounced in the open Courti//
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