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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI, COURT NO.II

EXCISE APPEAL NOS. 5048 OF 2004-B

Date of Hearing: 11.7.2008
Date of Decision:11.7.2008

[Arising out of Order-in-Appeal No.142-CE/MRT-11/2004 dated 12.7.2004
passed by the Commissioner of Central Excise (Appeals), Meerut-11]

Hon’ble Mrs. Archana Wadhwa, Member (Judicizl)
Hon’ble Mr. M. Veeraiyan, Member (Technical}

1. Whether Press Reporters may be allowed to see : N -
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 1982.

Whether it should be released under Rule 27 of the : ]\(\P
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

b2

3. Whether Their Lordships wish to see the fair copy ; gu\,_
of the Order?

4. Whether Order is to be circulated to the Departmental ; e
authorities

CCE, Meerut Appellant

[Rep. by: Shri V.K. Agrawal, DR]
Versus
M/s.Kesar Enterprises Respondent

[Rep.by: Shri Kapil Vaish, C.A]

Coram: Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)

£ rn¢ ORDER U & 57“ s

Per Archana Wadhwa:

A short issue is involved in the present appeal of the Revenue that is
sugar which was originally cleared as levy sugar but subsequently converted
into free sale sugar, is required to pay duty at the higher rate or not. The

lower authorities by relying upon the earlier decision of the Tribunal in the

P




c*;ase of Shri Bhagwati SSK Ltd; &Anr. has allowed the appeal. We find
that an identical dispute was also considered by the Tiibunal in the case of
Shravasti Kisan Sahkari Chiini Mills Ltd. vide Final Order No. 543/06-
NB-A dated 7.5.2004 wherein in para 5 of their judgment it was observed as

under :-

“It is clear from the statutory scheme indicated above that any sugar cleared
as levy sugar has to be assessed at the rate as applicable under sub-heading
1701. The assessment in the present case is in conformity with this. That
subsequent price revision etc. makes no difference remains settled by the
decision of this Tribunal in the case of Shri Bhagwati SSK Ltd. & Anr.
Moreover. in the present case, no reimbursement of duty at a higher rate has
taken place.”

2. We do not find any reason to take a different view. Accordingly, the
appeal filed by the Revenue is rejected

[Operative part of the order aiready pronounced in the open Court on
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11.7.2008]

[Archan adhwal
Member (Judicial)

'1y)7)&
[M. Vee;fy}ar;j //

Member (Technical)




