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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI, COURT NO.III

EXCISE APPEAL NO. 4969 OF 2004-C

Date of Hearing: 10.7.2008
Date of Decision:10.7.2008

[Arising out of Order-in-Appeal No.46-CE/Appl/Div./RTK/Delhi 111/2002
dated 3.8.2004 passed by the Commissioner of Central Excise (Appeals),
Faridabad |

Hon’ble Mrs. Archana Wadhwa, Memb v {Judicial)
Hon’ble Mr. M. Veeraiyan, Member {Technigal)

I. Whether Press Reporters may be allowed to see : LL@
the Order for publication as per Rule 27 of the
CESTAT (Procedurce) Rules. 1982,

2. Whether it should be released under Rule 27 of the : r\w
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

>
3. Whether Their Lordships wish to see the fair Copy : SW
of the Order? '
4. Whether Order is 10 be circutated to the Departmentai : L‘f c

authorities

ARC Co. Extruded Films Lid. Appeliant
[Rep. by: Shri Bipin Garg, Advocate|

Versus
CCE, Rohtak Respondent

{Rep.oy © Shri .M. Tata, DR}

Coram: Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
- Hon’ble Mr. M, Veeraiyan, Member {Technical)

Fraoat ORDER 437 /o Y — E£X
Per Archana Wadhwa:

After hearing both the sides we find that 1emanc has been confirmed

against the appellant by observing that the revision application file by the

applicant betore the Commissioner praying [or remission of duty in respect
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®of destroyed goods on account of fire stands rejected by the Commissioner
vide his order dated 31.3.2004. It is the appellant’s grievance that the said
order of the Commissioner was passed on 31.3.2004 itself and the said
commumnication of the Commissioner rejécting their revision application was
never made available to them.
2. fnasmuch as the impugned duty stands confirmed on the basis of the
Commissioner’s communication rejecting remission of duty and as a
consequence of such rejection, we weuld tike the impugned orders to be set
aside and the matter to be decided afresh by the authorities below. The
appellant is at liberty to take up the issue of non-receipt of such rejection of
their request for remission of duty having not been received by them or not

being In appealable form before the authorities below. Appeal is disposed of

in the above terms.

[Operative part of the order pronounced in the open Court on

10.7.2008].

L Archan
Member (Judicial)
- [/,Uc’ )l/’//o
[M. Veeralyan|
Member (Technical)




