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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH - COURT NO. 1

Excise Appeal Nos. 14 & 25 of 2008 with
Excise Stay Application Nos. 11 & 28 of 2008

(Arising out of Order-in-Appeal Nos. 100 & 101 of 2007 dated 28.09.2007
passed by the Commissioner of Central Excise (Appeals), Noida).

DATE OF HEARING : 09.07.2008
DATE OF DECISION : 09.07.2008

FOR APPROVAL AND SIGNATURE :

HON’BLE MRS. ARCHANA WADHWA, MEMBER (JUDICIAL)
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT (Procedure) NP
Rules, 1982 7.

2. | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any N
authoritative report or not ? =

3. | Whether their Lordships wish to see the fair copy of the gu\ﬁ

Order ?
4. | Whether Order is to be circulated to the Departmental \f e
Authorities?
M/s Bestavision Electronics Ltd. Appellant
(Rep by Sh. S.D. Gaur, Conslt.)
VERSUS
CCE, Noida Respondent

(Rep. by Sh. S.M. Tata, DR)

CORAM : HON’BLE MRS. ARCHANA WADHWA, MEMBER (J)
HON’BLE MR. M. VEERAIYAN, MEMBER (T)
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PER ARCHANA WADHWA :

The Commissioner (Appeals) vide his impugned order-in-
appeal has rejected the appeals on the ground of time bar by
observing that, there was a delay of about seven years in filing the
appeals before him. He has further observed that, the impugned
orders (orders-in-original) dated 28.04.2000 and 26.05.2000 were
handed over and acknowledged by the authorized person of the
company on 13.07.2000 and the appeals stand filed before him on
06.08.2007. It is the appellant’s contention that the person who
received the orders left the company without bringing it to the notice
of the responsible officer(s) about the receipt of the orders and as
such delay has occurred on account of the above factor. On the other
hand, learned DR submits that the orders having been received by
the authorized signatory of the company, the appeals were required
to be filed within a period of three months from the date of receipt of
orders and the Commissioner (Appeals) does not have any power to
condone the delay beyond the period of ninety days. Reliance stands
placed on the Hon’ble Supreme Court's decision in the case of Singh
Enterprises vs Commissioner of Central Excise, Jamshedpur,

2008 (221) ELT 163 (SC).

2. The appellant is not disputing the service of the orders-in-
original on 13.07.2000. The appeals, having been filed in the year

2007, are, admittedly, barred by limitation and as the law on the issue

that the Commissioner (Appeals) does not have any power to
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condone the delay beyond the condonable period in terms of Section
M .5!)\'\"3—9

35 of Central Excise Act, 1944,Lthe impugned orders passed by him

cannot be faulted upon. We accordingly reject the stay applications

as well as the appeals.

(Dictated and pronounced in the open Court on the 9" day of July, 2008)
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(ARCHANA WADHWA)
MEMBER (JUDICIAL)
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(M. VEERAIYAN
MEMBER (TECHNICAL)




