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RAJASTHAN
SACO ALLOYSPVT LTD Appellant
Vs
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passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R K.Puram, New Delhi-110066

Court No Il

Date of hearing: 1.7.2008
Date of pronouncement: § - 7.2008

Central Excise Appeal No.4350 of 2004

Arising out of the Order in appeal No.206 (SN) CE/JPR [/2004 dated
10.6.04 passed by the Commissioner _Central Excise (Appeals I) , Jaipur.

For Approval and Signature:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the | No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in N&
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authoritics?

Appellant(s) Respondent
M/s Saco Alloys (P) Ltd. VS. CCE,

Jaipur
Appearance:

Shri R. Santhanam, Advocate for the appellant(s) and
Shri S. Kumar, Authorized Departmental Representative (DR) for the
Revenue

Coram: Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)

/CN-PVL Order No. [/5 {?//U 9--X
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a ‘ Per Archana Wadhwa: ' |

nasmuch as the Commissioner (Appeals) has dismissed the

appeal for non-compliance with the provisions of Section 35F of the Act, we

_ take up the appeal itself for final disposal. It is seen that the penalty

equivalent to 100% of duty stands imposed by the authorities below, in

terms of the provisions of Rule 96Z0(3) of Central Excise Rules, 1944 for

late deposit of the duty confirmed under compounded levy scheme. As for

the appellant’s delay in depositing the duty ranges from 15 to 20 days, n

any case, the duty was deposited within that month only, which would only

attract penalty to the extent of Rs.5009- only. For the above proposition,

reliance is placed on the following decisions:

a) Ambuja Synthetics Mills vs. UOI — 2004 (175) ELT 85
(Gy.)

b) Mullaji Prints Pvt. Ltd. vs. UOI ~ 2005 (191) ELT 90
(Guj.)

c) Navrant Dyeing & Printing Mills vs. UOI - 2005 (192)
ELT 41 (Guj.). -

2. Inasmuch as the Commissioner (Appeals) haslflecided the 1ssue on
merits, we set aside the impugned order and remand the matter to the
appellate authority for fresh decision on merits without insisting on any pre-
deposit. The appellant is at liberty to refer and rely on the decision of
judicial or quasi-judicial authorities in support of their plea of imposition of
no penalty or less penalty. The appeal is thus, allowed by way of remand.

(Pronounced in the open Court on 4 .7.200

Member (szici;) K ) / /o’é/ |

(M%ew &

Member (Technical)




