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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH - COURT NO. 1

Excise Appeal No. 1151 of 2008 with
Excise Stay Application No. 1131 of 2008

(Arising out of Order-in-Appeal No. 189/CE/CHD/2008 dated 11.03.2008
passed by the Commissioner of Centra! Excise, Chandigarh).

DATE OF HEARING : 03.07.2008
DATE OF DECISION : 03.07.2008

FOR APPROVAL AND SIGNATURE :

HON’BLE MRS. ARCHANA WADHWA, MEMBER (JUDICIAL)
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT (Procedure) No
Rules, 1982 7.

2. | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any | Ko
authoritative report or not ?

3. | Whether their Lordships wish to see the fair copy of the g&w

Qrder ?
4. | Whether Order is to be circulated to the Departmental
Authorities? Y
M/s Parabolic Drugs Ltd. Appellant
(Rep by Sh. Ajai Jain, Adv.)
VERSUS
CCE, Chandigarh Respondent

(Rep. by Sh. V.K. Agarwal, DR)

CORAM : HON’BLE MRS. ARCHANA WADHWA, MEMBER (J)
HON’BLE MR. M. VEERAIYAN, MEMBER (T)
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PER ARCHANA WADHWA :

Inasmuch as the entire duty demand stands
deposited along with deposit of 25% penalty amount, we
dispense with the condition of pre-deposit of balance penalty
amount and proceed to decide the appeal itself as the
Commissioner (Appeals) has dismissed the appeal for non-

compliance with the stay order passed by him.

2. After hearing both sides and after going through the
impugned order, we find that the duty amount was deposited
even before the issuance of the show cause notice and 25% of
penalty amount was deposited within a period of one month from
the date of passing of the order by the original adjudicating
authority. In terms of the proviso to Section 11-AC, if penalty
amount is deposited within a period of 30 days from the passing
of the order, the penalty automatically gets reduced to that
amount. The appellant having deposited the penalty amount to
the extent of 25% within a period of one month, the penalty got
reduced to the said amount in terms of proviso to Section 11-AC,
in which case the direction of the Commissioner (Appeals) to
deposit the balance amount of penaity for the purposes of

Section 35-F, was not warranted. As a conseguence, the

disposal of the appeal for non-compliance by the Commissioner




(Appeals) is also not in accordance with law. We accordingly set
aside the impugned order and remand the matter to the
Commissioner (Appeals) for decision on merits without insisting
for any further pre-deposit. Appeal as well as stay application

stands disposed of in the above manner.

(Dictated and pronounced in the open Court on the 3"0 gay of July, 2008)
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MEMBER (JUDICIAL)

MEMBER (TECHNICAL)
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