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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I
Excise Appeal No. 772 & 773 of 2000

[Arising out of the Order-in-Appeal No. 97 to 104-CE/KNP-II/99
dated 05/11/1999 passed by The Commissioner (Appeals), Central
Excise, Allahabad.]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President .

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4. Whether order is to be circulated to the
Department Authorities?

M/s Star Steels & Ors. Appellant
Versus

CCE, Kanpur - 11 Respondent

Appearance

Shri A.P. Mathur, Advocate — for the appellant.

Shri HK. Thakur, Authorized Representative (Jt. CDR) - for the
Respondent.

CORAM : Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 05/08/2008.

e
f//\fA {_ Order No. Sq ‘Q" < 913 Dated :




Per. S.S. Kang :-

Common issue is involved, therefore, appeals are taken up
together. Heard both sides. Appellant filed this appeal against the
impugned order, whereby the benefit of Notification No. 202/88-CE
was denied on the ground that the railway stocks, which was used as
input in the manufacture of M.S. Bars and Rolls are non-dutiable,
hence, the benefit of notification cannot be extended. We find that this
issue is settled by the Hon’ble Supreme Court in the case of Vivek Re-
Rolling Mills vs. Collector of Central Excise reported in 2002 (53)
R.L.T. 888 (S.C.). The Hon’ble Supreme Court held that M.S. Bars,
Rounds/Squares — manufactured from old and used railway materials
are entitled for benefit of notification No. 202/88-CE. In view of the
above decision of the Hon’ble Supreme Court, the impugned order is

set aside. The appeals are allowed.

(Dictated and pronounced in open court)

(5.5. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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