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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 11
Excise Appeal No. 156 of 2005

[Arising out of the Order-in-Appeal No. 613/CE/Appl/Ldh/
2004 dated 14/10/2004 passed by The Commissioner
(Appeals), Central Excise, Ludhiana. ]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President  ~-

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to se€
the Order for publication as pet Rule 27 of the
CESTAT (Procedure) Rules, 19827

7 Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is 10 be circulated to the
Department Authorities?

CCE, Ludhiana | Appellant
Versus

M/s Modi Sales Respondent

Appearance |

Shri B.K. Goyal, Authorized Representative (DR) — for the
appellant.

Shri Rupinder Singh, Advocate — for the Respondent.
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CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 14/07/2008.

- o EX
ff ~at Order No. S 29| ©%” " Dated: _—

Per. S.S. Kang :-

Heard both sides. The learned Single Bench referred the
following question to the Division Bench, whether the Cenvat
credit to job worker is available on fuel which is used in the
manufacture of dutiable as well as goods cleared to
manufacturer tO principal manufacturer under exemption

notification No. 714/86 dated 25/03/86.

7 We find that this issuc is now settled by Hon’ble
Madhya Pradesh High Court in the case of Union of India vs.
Flex Chemicals Ltd. reported in 2007 (216) E.L.T. 359

(M.P.). The Hon’ble High Court held as under :-

«15. As per Rule 57C (1) of the Rules no credit on

specified duty is allowable on such inputs which is used

in the manufacture of final product which is exempt




from the whéle of the duty of excise leviable thereon oOr

is chargeable to NIL rate of duty.

16. After hearing tearned Counsel for parties and
going through the records and legal provisions, we arc
of the opinion that the Deputy Commissioner, Central
Excise, Division Gwalior and the Appellate Tribunal,
New Delhi have rightly held that the respondent No. 1
assessee is entitled of Modvat credit facility on the fuel
used by them in manufacturing of PET Chips, which are
used for manufacture of final products on which duty is

payable. Hence, no interference is called for in the

impugned order.”

3. In the present case, the goods which were cleared by the

job worker after processing under Notification No. 214/86-

CE, the principal manufacturer is clearing the same on

payment of appropriate duty. The provisions of Rule 57C and

57CC of Central Excise Rules and Rules 6 of Cenval Credit
. g oy oeet

Rules are similarly erdered hence in view of the above

decision of the Hon’ble Madhya Pradesh High Court, the

question referred is answered in favour of the assessee. No




other issue is involved in this appeal, therefore, the appeal

filed by the revenue is dismissed.

(Dictated and pronounced in open court)

(S.S. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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