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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. II1

Excise Appeal No. 3608 of 2005 with Excise Misc. No. 454 of 2008
[Arising out of Order-in-Appeal No. 427 (HKS)CE/JPR-11/2005 dated 22.7.05

passed by Commissioner [Appeals-11] Central Excise. Jaipur]

Date of Hearing/decision : 23.7.2008

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N. Panda, Member (Judicial)

1 | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,

19827

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report
or not?

3 | Whether Their Lordships wish to see the fair copy of the Order?

| 4 | Whether Order is to be circulated to the Departmental authorities?
M/s Shree Cement [.td. Appellant
Vs.

CCE, Jaipur Respondent
Appearance:

Shri Hemant Bajaj, Advocate for the Appellants
Shri B.S. Suhag, DR for the Respondent

CORAM: Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N. Panda, Member (Judicial)
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Per D.N. Panda (for the Bench):

This matter was listed for passing an order on early hearing application. It
transpired in the course of hearing that the very limited issue having involved in

respect of eligibility of cenvat credit on explosive and such issue having been




decided by a division bench of this Tribunal in Excise Appeal No. 3547 of 2005,
that called for disposal.
2. Learned Counsel for the appellant pr‘ayed for disposal of the appeal itself.
With the consent of both sides, appeal was also taken up for disposal by this
common order.
3. Perusal of the order dated 9.4.2008 of the Tribunal in Appeal case No. EA-
3547/05 which the learned Counsel relied related to M/s J.K. Cement Works who
was in appeal in Appeal case No. 423 (HKS)CE/JPR-11/2005 disposed on 22.7.05
before the first Appellate Authority alongwith present appellant. A common order
was passed by the learned Appellate Authority below in appeal case No. 422-
ell ad
427/2005 on 22.07.2005 involving appellants and the present appellant as[{.K.
Cement were among them. Therefore, following the judicial discipline it was
considered necessary in the interest of justice to hold that this appeal should seek
same fate in the same direction as J.K. Cement case was disposed by Tribunal on
09.04.2008 by cited decision.
4. After hearing both sides, we direct that the matter having reached its
finality passed by an order of the Tribunal as aforesaid this appeal is also dealt
with in the same manner as that was held in JK. Cement case aforesaid.
Accordingly. we direct so.
5. Appeal of the appellant is allowed with consequential relief if any.
6. In view of the disposal of appeal as above, the miscellaneous application
for early hearing is also disposed of.

(Dictated and pronounced in the open Court on 23.07.2008)

[M. Veeraiyén]
Member [Technical]

[D.N. Panda] ©
Member [Judicial]

[Pant]




