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CiJSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi-1 10066

Court No.III

Date of hearing: 16.7.2008

Central Excise Appeal Nos.4188 to 4189 of 2004

Arising out of the Order in appeal No.247-CE/Appl/KNP/04 dated 23.5.04
passed by the Commissioner (Appeals), Customs & Central Excise, Kanpur ,

(UP).
For Approval and Signature:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the | No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in Ne
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellants Respondent

U.P. State Sugar & cane VS. CCE,
Development Corporation Ltd. ALLAHATBAD

Appearance:

Shri Atul Gupta, C.S. for the appellant(s) and
Shri V.K. Agrawal, Authorized Departmental Representative (DR) for the
Revenue

Coram: Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. M. Veeraiyan, Member (Technical)

Piual OrderNo. S15- 516 [2008-E




Pér Archana Wadhwa:

The duty stands confirmed against the appellants on the ground that
the free sale sugar was cleared by them as levy sugar, as per release order
issued by the Directorate of Sugar, Govt. of India, New Delhi. It is on
record that such clearance was in terms of the directions of National
Federation of Co-operative Sugar Factories Ltd., New Delh.

2. Learned Advocate appearing for the appellants does not dispute the
duty confirmation and submits that the same stands paid by them. However,
he submits that there was no suppression on their part and as such, the facts
should not attract any penalty, in terms of the earlier order of the Tribunal in
the case of Shravasti Kisan Sahkari Chini Mills Ltd. vide Final Order
No.543/06-NB-A dated 7.5.2004.

3. By adopting the ratio of the above decision while confirming the
demand of duty, we set aside the personal penalty imposed upon the
appellants in both the cases. Both the appeals are allowed.

(The operative part of the order was pronounced in the open Court)

(Archafia Wadhwa) |
Member, ¢Judicial

(M. Veeraiyan)
Member (Technical)

scd/




