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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi-110066

Court No.III
Date of hearing: 22.7.2008
Central Excise Appeal N0.4021 of 2004

Arising out of the order in appeal No0.193 (SN) CE/JPR-1/2004
dated 19.5.04 passed by the Commissioner (Appeals), Central
Excise, Jaipur.

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technicatl)
Hon’ble Mr. D.N. Panda, Member (Judicial)

1 | wWhether Press Reporter may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3 | Whether their Lordships wish to see the fair Seen
copy of the Order?

4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellant Respondent
M/s Smilax Pharmaceuticals VS. C.C.E.,

Jaipur
Appearance:

Shri Atul Gupta, C.S. for the appellant and
Shri V.K. Agrawal, Authorized Departmental Representative (DR)
for the Revenue

Coram: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N. Panda, Member (Judicial)

Q\u.aj Order No. 5-1‘1[[ nfdo &-Ex

Per D.N. Panda:

The appellant’s grievance is in a narrow campus praying
for allowing breakage allowance from assessable value. But the
learned Consultant appearing for the appellant fairly agrees that
such practice in the industry could not get legal recognition in

view of the Hon'ble Supreme Court’s decision in the case of

C.C.E., Chandigarh vs. IPF Vikram India Ltd. - 2002 (144) ELT 4




(SC). He , therefore, prays that Tribunal may leniently consider
the waiver of penalty while the issue is already covered by
above judgment. Learned DR also agrees to the proposal of the
Appellant to end the litigation. Considering the facts and
circumstances of the case and fair submission of the learned
representative , it would be proper to confirm the demand of
duty and set aside the penalty imposed under Section 11AC. We
order accordingly. In the resuit, appeal is allowed partly.

(Dictated and pronounced in the open Court)

(D.N. Panda) ) (M. Veeraiyan)
Member (Judicial) Member (Technical)
scd/




