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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 1T
Excise Appeal No. 5043 of 2004

[Arising out of the Order-in-Appeal No. 275-CE/Appeal-1I/
Indore/2004 dated 28/06/2004 passed by The Commissioner
(Appeals-1T), Central Excise, Indore. ]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s Cement Corporation of India Ltd. Appellant
Versus

CCE, Indore Respondent

Appearance

Shri Gaurav Srivastava, Advocate — for the appellant.

Shri V. Choudhary, Authorized Representative (DR)- for the
Respondent.
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CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 27/08/2008.

i Order No. 7% g/ 6 Q‘dbated :

Per. S.S. Kang :-

Heard both sides. Appellant filed this appeal against the

impugned order, whereby refund claim filed under Rule 173L

of Central Excise Rules was rejected.

2.  The appellant are engaged in the manufacture of
cement. A consignment of cement was cleared from Ratlam
factory on payment of duty. Part of the consignment was
rejected by the customers and appellant received the same in
their factory at Charkhi Dadri. The case of the appellant is
that as the duty paid goods were received in factory and were
reprocessed, therefore, they are entitled for the refund under
Rule 173L of the Central Excise Rules. The contention of
revenue is that goods were cleared from Ratlam factory which

were received back in Charkhi Dadri factory and goods were

never reprocessed. The appellant wrote letter requesting to




Proper Officer that theyl are @nable to reprocessag the goods at
Charkhi Dadri factory and made a request to remove the same
quantity of cement from other factory. The contention is that
as the duty paid goods received in the factory are not

reprocessed, therefore, are not entitled for the refund.

3. For ready reference, the provisions of Rule 173L of
Central Excise Rules is reproduced below :-

RULE 173L — Refund of duty on goods returned to
factory — (1) The Collector may grant refund of the duty
paid on manufactured excisable goods issued for home
consumption from a factory, which are returned to the
same or any other factory for being re-made, refined,
reconditioned or subjected to any other similar process
in the factory :

Provided that —

(i) such goods are returned to the factory
within one year of the date of payment of
duty or within such further period or
periods not exceeding one year, in the
aggregate, as the Collector may, on
sufficient cause being shown, permit in
any particular case ;

(ii) the assessee gives information of the re-

entry of each consignment of such

excisable goods into the factory to the




(iii)

(iv)

proper officer in writing in the proper
form within twenty-four hours of such re-
entry [or within such further period not
exceeding ten days, as the Collector may,
on sufficient cause being shown, permit in
any particular case,] [to enable the proper
officer to verify the particulars of such
goods within forty-eight hours of receipt
of the information];

the assessee stores the said goods
separately pending their being remade,
refined, reconditioned or subjected to any
other similar process in the factory unless
otherwise permitted by the Collector by
an order in writing and makes such goods
available for inspection by the proper
officer when so required ;

the amount of refund payable shall in no
case be in excess of the duty payable on
such goods after being remade, refined,
re-conditioned or subjected to any other
similar process in the factory :

[Provided further that in relation to the
declared excisable goods, for clause (ii) of

the first proviso, the following clause shall

be substituted, namely :-




“(1i) the assessee gives information of
the re-entry of each consignment of such
excisable goods into the factory to the
proper officer in writing in the proper
form within twenty-four hours of such re-
entry [or within such further period not
exceeding ten days, as the Collector may,
on sufficient cause being shown, permit in
any particular case].}

(2) The assessee shall maintain a detailed account of
the returned goods and the processes to which they are
subjected, after their return to the factory in the proper
form.
(3) No refund under sub-rule (1) shall be paid until the
- processes mentioned therein, have been completed and
an account under sub-rule (2) having been rendered to
the satisfaction of the Collector within six months of the

return of the goods to the factory.

4. The rule provides that the Collector may refund the duty
paid on manufacture of excisable goods which are returned to
same or any other factory or subjected to any other similar
process in the factory. In the present case, we find that as per
the letter dated 24™ January 1995 written by Manager
(Finance) Mr. M.C. Roy to the Collector of Central Excise,

the duty paid cement received in the factory at Charkhi Dadri

was not reprocessed and the appellant seeks permission to




clear the same quantity from their other unit. In view of the
fact that the returned goods were not reprocessed, therefore,
we find no infirmity in the impugned order. The appeal is

dismissed.

(Dictated and pronounced in open court)

(S.S. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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