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M/S SHREE DATAWARES PVT. LTD. Appellant
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT —-11

E/STAY APPLICATION NO. 1629/08 IN AND
CENTRAL EXCISE APPEAL NO. 1649 OF 2008

[Arising out of Order-in-Appeal No. 174-CE//2008 dated 30.04.2008
passed by the Commissioner (Appeals), Customs & Central Excise,
Kanpur]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President, i~
Hon’ble Mr. Rakesh Kumar, Member (Technical)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of
the order?

4. | Whether order is to be circulated to the
Departmental authorities?

M/s. Shree Datawares (P) Ltd. Appellants
Vs.

CCE, Kanpur Respondent

Appearance:

Shri Bipin Garg, Advocate for the appellants;
Shri Surender Shah, Departmental Representative, for the Revenue;

Coram:
Hon’ble Mr. S.S. Kang, Vice President,
Hon’ble Mr. Rakesh Kumar, Member (Technical)




Date of Hearing: 16" September, 2008

L L
% dated

Srnyr cpppate /08 0/
FINAL ORDER NO._ 7 Y =€-/f V&

Per S.S. Kang:

Heard both sides. The applicants filed this application for waiver
of pre-deposit of duty of Rs. 2,21,897/-. In this case demand was
confirmed after denying small scale industries exemption. Contention
of the applicants is that after filing this appeal Lsa;:’i;r;)\n;:\d amount of Rs.

RSO SR O l,L' R I W |
54,395/- was adjusted against this demand vide order dated 26.8.2008.
2 Contention of the applicants is that as per notification SSI
exemption is available to the units situated in rural area and
manufacturing branded goods. Certificate to the effect that the unit is
situated in rural area was produced before the Commissioner (Appeals),
however, the Commissioner (Appeals) have not considered the same on
the ground that the same is submitted before the adjudicating authority.
3. Contention of the Revenue is that the applicants are
manufacturing branded goods. Therefore, demand is rightly made.
Certificate now relied upon by the appellants was not produced before
the adjudicating authority, therefore, impugned order is rightly passed.
4 We find that the amount of Rs. 54,395/- has already recovered by

the Revenue. As the certificate, issued by the Revenue authorities to the

effect that the factory premises is in rural area, is not considered by the

lower authority, therefore, the amount already adjusted is sufficient for




hearing of the appeal. Pre-deposit of remaining amount of duty is
waived. Stay application is allowed.

5. As the certificate produced by the appellants is not considered by
the lower authorities, this requires verification, therefore, impugned
order is set aside and the matter is remanded back to the adjudicating
authority to decide afresh after affording reasonable opportunity of
hearing to the appellants. Appeal is disposed of by way of remand.

(Dictated & pronounced in the Open Court.)

(S.S. KANG)
VICE PRESIDENT

(RAKESH KUMAR)
MEMBER (TECHNICAL)

Dated 18™ September, 2008
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