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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. II
Excise Appeal Nos. 4006-4010 of 2006

[Arising out of the Order-in-Original No. 63/Commissioner/
Meerut-1/2006  dated  30/08/2006 passed by The
Commissioner of Central Excise, Meerut. ]

For Approval and signature : N
Hon’ble Shri S.S. Kang, Vice President
Hon’ble Shri Rakesh Kumar, Member (Technical)
1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s P.G. International & Ors. Appellant
Versus

CCE, Meerut — 1 Respondent

Appearance

Shri A.R.M. Rao, Advocate — for the appellant.

Shri H.K. Thakur, Authorized Representative (Jt. CDR) — for
the Respondent.
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CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 10/09/2008.

i NG
F,NM_OrderNo.'fflS:) 'fp’/t Dated :

Per. Rakesh Kumar :-

Notification No. 50/03-CE dated 10/06/03 exempts the
goods specified in the 1* Schedule and 2" Schedule to the
Central Excise Tariff Act, 1985, other than the goods
specified in Annexure I to this notification and cleared from a
unit located in the Industrial Growth Centre or Industrial
Infrastructure Development Centre or Export Promotion
Industrial Park or Industrial Estate or Industrial area or
commercial estate or Scheme area, as the case may be, as
specified in Annexure II to this notification )of Uttranchal and
Himachal Pradesh, from the whole of the duty of excise and
Additional duty of excise leviable thereon, subject to the
conditions mentioned in the 1% Proviso to the Notification,S.

No. 1 (5) (B) of Annexure II of the notification mentions the

‘Proposed Industrial Area/Estates of District Haridwar in the




3

State of Uttranchal’ and again;st S. No. 11 of the ‘Proposed
Industrial Area/Estates’ of District Haridwar’, Khasra No. 104
to 220 of Village Raipur are mentioned. The Appellants, have
set up a plant for manufacture of color/B&W Television sets
and Air Conditioners on Khasra No. 174 Village Raipur,
Tehsil Roorkee, Distt. Haridwar. They submitted the
declaration required under 1* proviso to the Notification on
30/07/04 and started commercial production on 05/08/04, and
1% clearances were on 04/09/04. However, the rlndustrial
Development Department of Uttranchal Government notified
Khasra No. 174 of Village Raipur as “Industrial area” only on
10/11/04 vide O.M. No. 939/Ind.Dev./07-Ind./04 dated
10/11/04. During the period starting from 04/09/04 to
09/11/04, the Appellants effected clearances of excisable
goods involving duty and education cess amounting to Rs.
6,31,16,456/-. The point of dispute is as to whether the
Appellants are eligible for exemption under this notification
from the date of declaration ie. 30/07/04 or only w.e.f.
10/11/04, the date on which this Khasra No. of Village Raipur

was, notified as the “Industrial area”. The Commissioner by

the impugned order has held that the Appellants are eligible
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for exemption only w.e.f. 10/11/04 and not for earlier period

and has accordingly —

(a) confirmed the duty demand of Rs. 6,31,16,456/-
alongwith interest on this duty under Section 11AB ;

(b) imposed penalty of Rs. 6,31,16,456/- on the
Appellants under Section 11 AC and

(c) imposed penalty of Rs. 5 lakhs each on Shri
Pramod Gupta, Shri Anurag Gupta, Shri Vishal Gupta
and Shri Vikas Gupta, partners of the Appellant
company, under Rule 26 of the Central Excise Act,

2002.

1.1 It is against this order that these five appeals have been

filed.
7. Heard both the sides.

71 Shri A.RM. Rao, Advocate, the learned counsel on
behalf of the Appellants, pleaded that when all the condition
specified in the notification have been satisfied by the
Appellants, the benefit of this notification cannot be denied,

that when the goods other than those specified in Annexure

to this notification have been produced in a unit located in a
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Khasra number in a Village which is specified in Annexure ]I
to the notification, other conditions specified in 1*' Proviso to
the notification are satisfied and the unit is eligible for
exemption in terms of the conditions laid down in para 2 of
the notification, the duty exemption can not be denied just on
the ground that the Khasra No. has not been notified by the
State Government as Industrial area, as there is no such
condition in the notification, that there is no stipulation in the
Notificaiton No. 50/03-CE that exemption to the units located
in the list of “proposed Industrial Area” will be available only
when such area is notified as an “Industrial area” by the
Director of Industries, Government of Uttranchal, that in
absence of such a restriction, both ‘existing’ and ‘Proposed’
Industrial areas/Estates specified in Annexure II to the
Notification are to be construed to be covered by the
Notification and in this regard, reliance is placed on
Tribunal’s judgment in case of Uttranchal Steels Pvt. Ltd.
vs. CCE, Meerut-I reported in 2007 (208) E.L.T. — 562 and
that as held by Hon’ble Supreme Court in case of Hemraj
Gordhandas vs. H.H. Dave reported in 1978 (2) E.L.T. —

page 350 and CCE vs. Rukmani Pakkwell Traders reported
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in 2004 (165) E.L.T. 481 (S.C.), an exemption notification
has to be construed according to its wordings and department
cannot read anything into the notification by way of avowed

intention or practice.

77 Shri H.K. Thakur, the learned Jt. CDR pointed out that
the notification did not cover the Industrial areas/Estates,
which had not been notified by the State Government and that
the exemption is available only to the eligible existing or new

units located in the existing industrial areas/Estates.

3 We have carefully considered the submissions from
both the sides. The main point of dispute is as to whether
during the period from 04/09/04 to 09/11/04, the period when
the Khasra No. 174 of Village Raipur had not been notified as
‘Industrial area’ by the Uttranchal Government, the goods
cleared from this unit was eligible for exemption under
Notification No. 50/03-CE. This notification exempts from
Central Excise Duty and Additional excise duty — “the goods
specified in 1% as well as 2™ Schedule to the Central Excise

Tariff Act, 1985, other than those mentioned in Annexure I to

this notification and cleared from a unit located in Industrial




areas/Estates, Industrial Growth Centres specified in
Amnexure 1. Annexure II specifies existing Industrial
Areas/Estates, as well as ‘Proposed Industrial Areas/Estates’
and “non-Industrial areas, to be notified alongwith extension”.
There is no stipulation in the notification that exemption to
the units located in “proposed Industrial areas” or “non-
Industrial area to be notified” will be available only when
such areas are notified as Industrial area/Estate by the State
Government. It would not be correct to read into this
exemption notification the condition regarding notification of
a particular area mentioned in Annexure II as Industrial area
by the State Government, when such condition is not there in
it. As held by the Hon’ble Supreme court in case of CCE vs.
Rukmani Pakkwell Traders (Supra) and Hemraj Gordhandas
vs. H.H. Dave (Supra), an exemption notification has to be
construed on the basis of its own wordings. Therefore, the
units located in the Khasras, of the Villages mentioned under
‘Proposed Industrial Area/Estate’ in Annexure Il to the
Notification No. 50/03-CE will be eligible for duty exemption

under this notification, if they satisfy other conditions of the

notification and for this purpose, the issue of notification by
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the State Government notifying these Khasras as Industrial
areas/Estates is not relevant. We are supported in this view by
the Tribunal’s judgment in case of Uttranchal Steels Pvt.
Ltd. vs. CCE, Meerut 1 reported in 2007 (208) E.L.T. 562

(Tri. — Del.), where an identical issue was involved.

4. In view of the above, the impugned order is not

sustainable and the same is set aside. The appeals are allowed.

(Operative part of the order pronounced in the open court.)

(S.S. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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