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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/5370/04

[Arising out of Order-in-Appeal No.146/RPR-11/04 dt.28.6.04 passed
by the Commissioner(Appeals), Raipur)

For approval and signature:

Hon’ble Mr. S.S.KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the
Department Authorities:

M/s. SAIL Appellant
Versus

CCE, Raipur Respondent

Appearance

Shri Ravi Raghvan, Adv. For appellant
Shri C.S.Rajput, Authorised Departmental Representative(DR) For
respondent

Coram: Hon'ble Mr. S.S.KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

Date of hearing: 4.9.08 L
@EA [ Order No. E«E v / SRt
Frech s -

Per S.S.Kang:
Heard both sides. The appellant filed this appeal against the

impugned order whereby the credit of Rs.12,02,982/- was denied on the

ground that the invoice was not in favour of the appellant unit, credit of

ot
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Rs.20,62,759/- was denied on the gr;)und that necessary certificate under
Rule 57E of Central Excise Rules was not produced by the appellant and
credit of Rs.6,67,259/- was di\sal‘lovied on the ground that invoices do not
havc.a details under/Rﬁfei:]"fé\ﬁof Central E)lccis;\ Rules. The impugned order
whereby the credit was denied on other grounds is not under challenge, the
appeal against the denial of credit on the other ground is not pressed by the
appellant during the hearing of the appeal.

2. The contention is that Rule 57G and 57T of Central Excise Rules s . <<,
amended by notification No.7/99 to the effect that credit would not be
denied if all the particulars are not mentioned in the duty paying documents, I'L .
that-credit-shall not-he denied on minor procedural lapse. Thereafter Board’s
circular No.441/7/99-CX dt.23.2.99 was issued to the effect that credit
would not %ignied on procedural lapse without making proper enquiries
regarding the duty payment of the inputs, their receipt in the factory and
usefl in the manufacture of excisable goods. The contention of the appellant
is that in the present case, there is no dispute regarding payment of duty in
respect of the goods)rgge*}ve; i(n ‘tiI‘f‘: factory and used in the manufacture of
excisable goods, iﬁerefore, the impugned order is not sustainable.

3. The contention of the revenue is that it requires verification as per the
amended provisions of Rule 57G and in view of the Board’s circular, as the
duty paying documents were not as per the provisions of Central Excise
Rules, therefore, the credit was rightly denied.

4. We find that now vide Notification No.7/99 dt.9.2.99, Rule 57G and

Rule 57T of Central Excise Rules has been amended and Board’s circular

dt.23.2.99 has been issued ‘(fz)r ready reference} fﬁ% relevant paras are

reproduced below:




3

g “2. The Asstt. Commissicner, before issuing Show Cause Notice
for wrong availment of Modvat credit by the assessee on any
procedural grounds, shall conduct enquiries with regard to duty paid
nature of the goods as the suppliers send, ensure that necessary
information as mentioned in the Notification are available on the
invoice and satisfies himself whether the goods have been used or
are intended to be used as contemplated in the Modvat Rules. In
“case the assessee’s invoice contains the details viz. description of the
goods, assessable value, name and address of the factory or
Wwarehouse where the goods are to be received, and if the assessee
has filed a declaration as contemplated in the Modvat rules, the
Asstt. Commissioner having jurisdiction over the factory would
allow the credit of duty so paid after making enquiries as above.,

3. It should hereafter be ensure that Show Cause Notices are not
issued for procedural lapses as mentioned in the Notification without
making proper enquiries. Wherever the Asstt. Commissioner, after
making due enquiry, is satisfied that the Modvat credit taken by the
assessee is incorrect, adjudication proceedings in the normal course
should be initiated. Efforts, however, should be directed towards
reduction of litigation.

4. All pending cases may be disposed of accordingly”.
5. In view of the circular which is also applicable to the pending cases,
the impugned order is set aside and the matter is remanded to the
adjudicating authority to decide afresh after taking into consideration the
amended provisions of Rule 57G and Rule 57T and after affording an
opportunity of hearing to the appellant. The appeal is disposed of al&sielliafouvl;:.\\
Order dictated in the open Court.

(S.S.Kang)
Vice President

(Rakesh Kumar)
Member Technical




