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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I
Excise Appeal No. 6271 of 2004

[Arising out of the Order-in-Appeal No. 099/K0l-V1/2003
dated 25/11/2003 passed by The Commissioner of Central
Excise (Appeals-11), Kolkata.]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to sce
the Order for publication as per Rule 27 of the |
CESTAT (Procedure) Rules, 19827 |

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for |
publication in any quthoritative report Of not? \
!
!

3. Whether their Lordships wish to sec¢ the fair
copy of the order?

4. Whether order is to be circulated to the : |
Department Authorities?

M/s Eveready Industries India Ltd. Appellant
Versus

CCE, Kolkata — VI Respondent

Appearance

Shri Ravi Raghavan, Advocate — for the appellant.

Shri V. Choudhary, Authorized Representative (DR)- for the
Respondent.




CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 14/08/2008.
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Zaipt— Order No. Dated :
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Per. S.S. Kang :-

Heard both sides. The appellant filed this appeal against
ity

the impugned order, whereby demand was confirmed was
deni&f credit of duty paid on inputs on the ground that the
manufacturer has paid duty under protest. We find that this
issue is settled by the decision of the Tribunal in the case of
Jayaswals Neco Limited vs. Commissioner of Central

Excise, Raipur reported in 2005 (191) E.L.T. 519 (Tri. —

S AN w,
Del.), the Tribunal held that in case the assessee is receiving
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inputs under invoices showing the payment of dut;J, and there
t—”e‘*‘\‘"‘* e'\r—l oﬂ\‘ )r Cov~ —\,«L«?“ A'/\ oQ-f—‘“\‘ d

is no disput ding th t of -
o dispute regarding the payment O dut}[ In Q:S?ﬁ}/’l‘ case,
once the duty has been paid ,whether paid under protest or

otherwise by the manufacture of inputs, the recipient of inputs
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«aze entitled for taking credit in respect of duty paid on inputs.




In view of the above deeision, the impugned order is set aside

and the appeal is allowed.

(Dictated and pronounced in open court)

(SiS. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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