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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH - COURT NO. 1

Excise Appeal Nos. 5234 & 5337 of 2004

(Arising out of order-in-appeal No. 450/CE/Appl/Ldh/2004 dated 30.06.2004 passed
by the Commissioner of Centraf Excise (Appeals), Ludhiana)

DATE OF HEARING : 29.12.2008
DATE OF DECISION : 29.12.2008

FOR APPROVAL AND SIGNATURE :

HON’BLE MS. JYOTI BALASUNDRAM, VICE-PRESIDENT.
HON’BLE MR. M. VEERAIYAN, MEMBER (T)

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT ﬂ/
(Procedure)Rules, 1982 ?. 0

2. | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any b :
authoritative report or not ? JU'd

3. | Whether their Lordships wish to see the fair copy of the
Order ? Seen

4. | Whether Order is to be circulated to the Departmental \Q/w

Authorities?
CCE, Ludhiana Appellant
(Rep by Sh. C.S. Rajput, DR)
VERSUS
M/s Amar Wheels (P) Ltd. e Respondents

(Rep. by Sh. K.K. Anand, Adv.)

CORAM : HON’BLE MS. JYOTI BALASUNDARAN, VICE- PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)
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PER JYOTI BALASUNDARAM :

The Revenue is aggrieved by the orders of the
Commissioner (Appeals) holding that waste and scrap arising in the
course of manufacture of cycle parts exported and for which rebate
was granted in terms of Notification No. 41/2001-CE(NT) dated
26.06.2001, wmb '&%iable to pay duty for the reason that SSI
exemption was available to the assessees as their sales for the year
2001-02 and 2002-03 were below the ceiling limit prescribed in the
relevant Notification. The period in dispute in Appeal No. E/5234/04 is
August, 2002 to March, 2003; and the period in dispute in Appeal No.

E/5337/04 is February, 2002 to July, 2002.

2. We have heard both sides. The Revenue relies upon
clause 4(c) of Notification No. 41/2001-CE(NT) which stipulates that
any waste arising from processing of materials may be removed on
payment of duty as if such waste is manufactured or processed in the
factory of the manufacturer or processor, to hold that waste was
required to be cleared by the assessees only on payment of duty. On
the other hand, we find that there is no bar in Notification No. 41/2001-
CE(NT) to the availment of benefit to waste and scrap under any other
Notification. In this case, there is no dispute that the assessees’ value
of clearances during the years in question wéege below the ceiling limit
prescribed in the SSI exemption Notification and further, as pointed out
in the cross-objection by the assessees, benefit of Notification No.

89/95-CE dated 18.05.1995 granting exemption from payment of duty

on waste and scrap arising in the course of manufacture of exempted




goods is available to them as cycle parts exported by them are not
liable to duty. Therefore, there is no error in the impugned orders so
as to call for any interference therewith. We accordingly uphold the

impugned orders and reject the appeals.

3. Cross-objections stand disposed of accordingly.

(Dictated and pronounced in the open Court on the 29" day of December, 2008)
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MEMBER (TECHNICAL)
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