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IN THE ‘CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Stay Application No.2311 of 2008-Excise
Excise Appeal No.2322 of 2008

[Arising out of Order-in-Appeal No.10/IND/CEX/Commr./08 dated
08.07.2008 of the Commissioner of Customs & Central Excise, Indore]

Date of Hearing/ Decision:17.12.08
For approval and signature:
Hon’ble Mr.M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982,

2. Whether it should be released under Rule 27 of the : N .
CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
N
4. Whether Order is to be circulated to the Departmental : A
authorities? ? ’
Shri Mahendra Sharma ...Appellants
[Rep. by Shri Naveen Bindal, Advocate]
Vs.
CCE, Indore ....Respondent

[Rep. by Shri Amit Jain, DR]

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

aR—&E%
¢ ™Y OrderNo. [2.77/ 9 ° /Dated:17.12.2008
Frevet R PR N \C}jr/. 0 K/'(e?
Per P.K. Das:

The applicant filed this application for waiver of pre-deposit of

penalty of Rs.15 Lakhs.
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" 2. After hearing both the sides and on perusal of the records, we find

that the issue involved in this case is in narrow cbmpass and, therefore,
after granting stay, the appeal is taken up for hearing. |

3. Ld. Advocate on behalf of the appellant submits that by Final
Order N0.932-933/08-Excise dated 11.11.2008, the Tribunal in respect of
the main appellant (i.e. M/s.C.T. Cotton Yarn Limited) and its Managing
Director decided the case. In the case of main noticexi.e. M/s. C.T.
Cotton Yarn Limited, the assessment is confirmed except being remanded
the matter to the Adjudicating Authority for fresh decision in respect of
levy of penalty in setting aside the impugned order. In the case of appeal
of Managing Director, the Tribunal passed order as under:-

“8. This is a consequential appeal which arose
out of Appeal case No.1982 of 2008. In view of
certain findings, the learned assessing authority
imposed penalty of Rs.100,00,000/- (Rupees one
crore only) under Rule 26 of Central Excise
Rules, 2002 on the appellant in this appeal.
Similarly, learned Assessing Authority has also
imposed penalty of Rs.50,00,000/- (Rupees Fifty
Lakhs Only) under Section 112 of Customs act,
1962.

9. The appellant pleads that penalties imposed
were severe and when the appellant is sick
financially and facing recovery proceeding
before financial institutions, levy of deterrent
penalty would be harsh since the appellant admits
duty liabilities to the extent aforesaid in appeal

case No.1982/2008. Learned Counsel prays that

N\
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penalty levied may be reconsidered in de novo

proceeding when .the matter goes back for
deciding double taxation issue. In view of such
pleadings, learned Adjudicating Authority may
reconsider the quantum aspect afresh in this
appeal.

10. In view of our aforesaid observations and
conclusion, dispensing pre-deposit, in this case
also, appeal has been disposed of in the manner
indicated above, remanding back the matter to
the leamed adjudicating authority for fresh
adjudication in respect of levy of penalty on this

appellant.

4. We find that the appeal of the Managing Director was
disposed of by way of remand. In view of that, in our view, the matter
in respect of appellant, being Manager of the main noticee, is required
to be examined by the Adjudicating Authority. Accordingly, the
imposition of penalty against the appellant is set aside and the matter
is remanded back to the Adjudicating Authority to decide afresh along
with the case of the Managing Director, Shri Ashwani Deewan. The

appeal is allowed by way of remand.
Order dictated & pronounced in open court on 17.12.2008.

( M. Veeraiyan )
Member (Technical)

( P.R Das)
Member (Judicial)

Ckp.




