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r CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No.6087 & 6088/2004 -Ex(Br)

(Arising out of order in appeal No.136/CE/MRT.I1/04 dated 7.7.04 passed
by the Commissioner of Central Excise (Appeals), Meerut-I1)

M/s Dhampur Sugar Mills Ltd Appellant
) (Rep. by Shri Rajesh Kumar, Advocate)
Vs
CCE, Meerut-I1 Respondent

(Rep. by Shri K.K. Goel, DR)
Coram: Hon’ble Mr.D.N., Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member
Date of Hearing: 14.11.08
FINaOrderNo. 7 o8 m%ac? —/2008-Ex(BR)
Per D.N. Panda:

Learned Counsel for the appellant tenders his apology for the wrong
averment made stating that the Tribunal had condoned the delay in filing the
first appeal while that was not the position as revealed by record and
confirmed by learned DR who found out that there is nothing on record to
show that the Tribunal has condoned the delay in filing of appeal before the
first appellate authority.’ According to the appellant, observation of the
learned appellate authori‘;y as to 29 days delay and no condonation was Just
and proper is without any basis.

3. The appellant has already deposited Rs.15 lakhs in terms of the stay
order dated 15.2.05. We find that extension of stay was granted by order

dated 9.8.06. Learned Counsel submits that for failure to appear before the
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learned first Appellate  Authority resulted in dismissal of appeal and
that was due reasons beyond the control of the Appellant in view of ,zm_lt
appears that submission of the appellant has basis for consideration since

was deprived of appearance for stated reason of sickness. In view of the
deposit made by the appellants, we send the matter back to the learned

Appellate Authority to grant an opportunity of hearing to the appellant on

the petition for condonation of delay. If he is satisfied that the application is

in accordance with law, he is at liberty to decide the issue on merit. We
observe from the impugned order that the learned Commissioner is expected
to exhibit what was the date of communication of the order, when the
limitation expired and date of filing of appeal to satisfy the length of delay,
if any. We remand the matter with the aforesaid direction. Thus, both the

appeals are remanded.

(Order dictated and pronouniced in the open Court).

(D.N. Panda)
Judicial Member

(I'{alzesh Kumar)
Technical Member
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