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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
“COURT NO.II

E/Appeal Nos.4358-60/2004 -Ex(Br)
E/Misc 434-436/2008

(Arising out of order in appeal No.418-420/CE/BPL/2004 dated 10.6.2004
passed by the Commissioner of Central Excise (Appeals), Bhopal)

Executive Engineer, Workshop Division Appellant
MP State Electricity Board (Rep. by Shri L.P.Asthana, Advocate)
Ms. Reena Khair, Advocate
Vs
CCE, Bhopal Respondent

(Rep. by Shri C.S. Rajput, DR)
Coram: Hon’ble Mr.D.N. Panda, Judicial Member

Hon’ble Mr. Rakesh Kumar, Technical Member

Date of Hearing:
1.12.08

Errva—c_ OrderNo. 7 €% =70 £ — /2008-Ex(BR)
PerDm.!é;md%:pﬁE/l Mo G MY -y f / bE—fx .

The iearned Counsel Ms. Reena Khair, appearing on behalf of the
appellants submits that in all the three appeals, there is already a decision by
the Tribunal in Appeal No.1844/2004-B dated 6.7.2004. If such decision is
followed by the lower Appellate Authority; the appellants may not have any
grievance further. She drew our attention to page 37 of the paper book
which exhibits that the learned Appellate Authority below following its earlier
decision in Appeal No. 144/98 dated 19.2.2004, decided the f;te of the
appellants. It is emphasis of the appeliant that if the Tribunal decision made
on 6.7.2004 in Appeal No. 1844/2004 f“'{’followed, the matter in controversy
can be resolved.

2. Learned DR appearing on behalf of Revenue agrees that the appellants

may q%given opportunity before the lower Appellate Authority for deciding

the issues on merits in view of the Tribunal’s decision cited as above.

3. Heard both sides and perused the record.
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|/‘i 4..‘ We find that three appeals on different matters of controversy were

before the learned Appellate Authority below. The matter may touch the
issue already decided by the Tribunal by order dated 6.7.2004 relied upon by
the appellants today. It would‘be proper on the part of the learned Appellate
Authority to go into the matter in controversy in diffe‘rent appeals
independently and decide the issues on merits. But we are surprised that for
the_ decision made on 19.2.2004Lwas made applicable by the learned
Appellate Authority to all the three appeals before him without deciding fate
of each appeal independently.

5. We make it clear that the order of the appellate Authority should have
cléarly demonstrated the matter in controversy in respective appeals, the
points for decision, the reasons of decision and the decision. If such a
procedure is followed, the order may become self speaking and reasoned.
Reason being heart beat of justice, the appellants deserve to be heard
following due process of law by the learned Appellate Authority below.

6. Therefore, we direct the learned appellate Authority to grant fair
opportunity of hearing to the appellants, fixing a date of hearing during
January, 2009 and dispose of the matter by end of March, 2009 in the
interest of justice, following direction of Tribunal in Appeal Case No.
1844/2004 disposed on 6.7.2004.

7. The appellants have filed three Misc Applications bearing Nos.434-
436/2008 raising additional grounds. The learned Advocate appearing for
the appellants fairly submits that if the matter goes back to the learned
Appellate Authority, it is open to that authority to consider all lega! pleas
which touches the controversy. Therefore, it may be kept open for the
learned Appellate Authority.to consider admissibility of additional grounds
raised by Misc applications for which these applications at this stage are not
pressed. Accordingly we dismiss these applications directing the learned

Appellate Authority to consider admissibility of additional grounds raised by

these Misc. Applications.
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' ‘ 8. In the result, all the three appeals are remanded and the

impugned order is set aside and the three Misc. applications are rejected.

(Order dictated and prenounced in the open Court).
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(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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