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CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL

3 PRINCIPAL BENCH, WEST BLOCK No.2, R.K.PURAM, NEW DELHI - 110066
EXCISE APPEAL BRANCH
Appeal No.  E/3557/2004 - EX[DB] & E/ROA/196/08 Date 25/11/2008

Assistant Registrar
C.E.S.T.AT, New Delhi

To:
M/S TOSHA INTERNATIONAL LTD.

TOSHA INTERNATIONAL LTD. E 34, IIND FLOOR,
CONNAUGHT CIRUS. NEW DELHL

M/S TOSHA INTERNATIONAL LTD. Appellant
Vs
C.C.E. NOIDA Respondent

1 am directed to transmit herewith a certified copy of Final order No. 83 1/08 & M.O.NO.924/08- EX[DB]  dated 24-11-08

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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Y CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

COURT NO.II
E/ROA 196/08, E/Appeal No. 3557/2004 -Ex(Br)

(Arising out of order in appeal No.101/CE/Appl/Noida/04 dated 26.3.04 passed by
the Commissioner of Central Excise (Appeals), Noida)

M/s Tosha International Ltd Appellant
(Rep. by Rajesh Chhibber, Advocate)
Vs
CCE, Noida Respondent

(Rep. by Shri A. Khanna, DR)

Coram: Hon’ble Mr.D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

Date of Hearing: 21.11.08

BT S S
H ac  OrderNo. 42 % ) /2008-Ex(BR)

Fived  oxder Na.gsr)LpaJ’?y"
Per D.N. Panda:

The learned Counsel Shri Rajesh Chhibber submits that due to illness of the
Counsel, this appeal was dismissed for non-appearance. According to him, if the
appeal is not restored the appellant shall suffer grave injury in view of observation
by the Commissioner (Appeals) in para 5 of the order. He submits that the learned
Commissioner himself appreciated that the records were awaited from the appellant.

Therefore, the appellant should have been given opportunity of hearing.

2. The learned DR appearing on behalf of the respondent submits that the
matter is four years old and if the appeal is restored, it will© *. Revenue’s interest.
3. Heard both sides and perused the record. We find that the appellant would

suffer if the appeal is not restored in view of the observation made by the learned
Commissioner. Therefore, the appeal is restored.

4, We enquired about the status of the stay order as there is no evidence in

the record as to the deposit of the directed amount of Rs.75,000/- in terms of the M?
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. I
order. The learned Counsel submits a copy of challan for revenue4 record.

Hearing may be listed issuing notice by the Registry.

5. Although we passed the order as aforesaid, when we went through the
appellate order, we noticed that the appellate authority decided the appeal for
default of the appellant on 26.3.04. Non-appearance probably deprived the
appellant to lead evidence and defend the case. It would be proper in the interest of
justice to hear the appeal since the appellate authority has not come out with a
speaking and reasoned order.

6. With the aforesaid observation, we send the matter back to the learned
appellate authority to dispose the appeal by a speaking and reasoned order granting
reasonable opportunity of hearing to the appellant.

7. We direct that the appellant to appear before the appellate authority on
14™ December, 2008 and file an application for fixing the date of hearing in the
matter. If the said application is filed, that authority shall fix a date any time during
January, 2009 and dispose of the matter by 31 March, 2009 with utmost

expedition. In the result, the appeal is disposed of by way of remand.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Membe
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