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E/Appeal No.5296/2004 —Ex(Br)

(Arising out of order in appeal No0.605/2004 dated 23.8.2004 passed by the
Commissioner of Central Excise (Appeals), Chandigarh)

For approval and signature:

Hon’ble Mr. D.N. Panda, Member(Judicial)
Hon’ble Mr. Rakesh Kumar, Member(Technical}

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order 1s to be circulated to the
Departmental authorities?

CCE, Chandigarh Appellant
(Rep. by Shri V. Chaudhry, DR)
Vs
M/s Ranbaxy Laboratories Ltd Respondent

(Rep. by Shri Ravi Raghavan, Advocate)

Coram: Hon’ble Mr.D.N, Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

Date of Hearing: 11.11.08

Frrac OderNo, § 80 / /2008-Ex(BR)
Per D.N. Panda:

The learned DR states that Revenue being aggrieved by the decisions of waiver of
penalty by the learned appellate authority, they are before this Tribunal. He argued that
the decision of the learned appellate authority was only on the basis of Machino Montell

(P) Ltd case reported in 2004 (62} RLT 709 and law relating to penalty being well settled

in respect of imposition of penalty, the learned appellate authority should have looked

into the facts with that vision. The recent Apex Court decision in the case of Dharmendra
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- ” E/Appeal No.5296/2004 —Ex(Br)
Textile Case does not leave any scope to exonerate the respondent from penalty.
Therefore, waving of penalty was uncalled for.
2. Shri Ravi Raghavan, learned Advocate appearing on behalf of the respondents
submits that the appellant has succeeded on merit. He brings out his case that when they
have voluntarily deposited the duty amount, the learned appellate authority has rightly
waived the penalty and his order is not interferable.
3. We have heard both the sides and perused the operative part of the order of
appellate authority which has given cause to the revenue for coming in appeal. The only
basis for waiver of penalty by the learned appellate authority was deposit of tax liability
by the respondents before issue of show cause notice. When both sides have rival
submissions on the very basis of levy of penalty, in view of settled position of law by
Apex Court in the case cited by Revenue, it is required that a fresh order should speak on
the contention of both the sides. Therefore, we are of the view that in the fitness of
circumstances, whether levy of penalty is warranted or not, needs fresh look on the basis
of law settled in respect of penalty. Accordingly, we consider it proper to remand the
matter to the learned appellate authority who shall pay a fresh look to the basis of liability
of penalty and affording reasonable opportunity of hearing to the appellant shall pass a
speaking and reasoned order. In the result, we remand the matter to the learned Appellate
Authority below and set aside the impugned order.

(Order dictated and pronounced in the open Court). "

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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