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CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
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EXCISE APPEAL BRANCH
Appeal No.  E/5278/2004 - EX[DB] Date 19/11/2008

Assistant Registrar
C EST.AT.New Delhi

To:
C C.E. RAIPUR (C.G)

DHAMTARI ROAD, TIKAPARA. RAIPUR

C.C.E. RAIPUR (C.G.) Appellant
Vs
M/S LAFARGE INDIA LTD. Respondent
[ am directed to transmit herewith a certified copy of Final order No. 876/2008- EX[DB] dated 27-10-08

passed by the Tribuna! under Section 35-C(1)of Central Excises Act, 1944

|
Assistant Registrar
(Excise Appeal Branch)
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M/S LAFARGE INDIA LTD.
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‘ ; ’ CUSTCMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
v PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No.5278/2004 —-EX(BR)

(Arising out of order in appeal No.171/RPR.1/2004 dated 21.7.04 passed by
the Commissioner of Central Excise (Appeals), Raipur)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial)
Hon’ble Mr. Rakesh Kumar, Member(Technical)

1. Whether Press reporters may be allowed to see the K
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the \’,’\n
Departmental authorities?

CCE, Raipur Appellant
(Rep. by Shri Virendra Chaudhary, DR)
Vs
M/s Lafarge India Ltd Respondent

(Rep. by Shri Prashant Shukla, Advocate)
Coram: Hon’ble Mr P.K. Das, Member(Judicial)
Hon’ble Mr. Rakesh Kumar, Member(Technical _
Date of Hearing: 27.10.08
F ot t-Order No. %7 é/O?m ¥ ——/_Z-QQ:Bnggi(BR)
Per Rakesh Kumar:

The issue involved in this appeal of the Revenue is as to whether

interest on wrongly taken Cenvat credit was recoverable from the




N :

.rcspondents. It has been pointed out that the item on which the Cenvat
credit has been taken is explosive used in mines and during the period of
dispﬁte, the Department had taken a view that Cenvat credit of duty on
explosives is not admissible. However, this view now stands settled by the
Hon’ble Supreme Court in the case of Vikram Cement Vs CCE reported in
2006 (194) ELT 3 wherein the Hon’ble Supreme Court held that explosives
used in the mines are entitled for cenvat credit. When there is no wrongly
taken cenvat credit, there is no question of recovery of any interest on the
same. We also find that earlier the Revenue’s appeal on the issue or
irregular cenvat credit has been dismissed by this Tribunal vide Final Order
No. 601/2008-EX dated 7.8.2008. In view of that, we find no merit in the

appeal and the same is dismissed.

(Order dictated and pronounced in the open Court).

(P.K:Das)
Member(Judicial)

(Rakesh Kumar)
Member(Technical)




