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"IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Misc. No.551, 560 & 582 of 2008-DB (BR) in
Appeals Nos. E/911, 807 & 935 of 2008

[Arising out of common Order-in-Appeal No.1/07 to 24/07 dated 4.1.2008
passed by the Commissioner of Central Excise (Appeals), Delhi-11]

Date of Hearing/ Decision:4.11.2008
For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication .
in any authoritative report or not? , M

3. Whether Their Lordships wish to see the fair copy s/
of the Order? /

4. Whether Order is to be circulated to the Departmental : N
authorities? 7

M/s. Diwan Industries & Ors. ...Appellants

" [Rep. by Shri Soorajmal Jain, Advocate]
Vs.
CCE, New Delhi-II ...Respondents

[Rep. by Shri B.S. Suhag, DR]

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

L artn s Order No.. .40~ %5 ./Dz?t/é%)ﬂ.llk 008

Per P.K. Das:

By Stay Order dated 9.6.2008, the Tribunal directed M/s. Diwan

Industries to deposit a sum of Rs.10,00,000/-. It has also been directed




| | "

* that on compliance of the Stay Order by M/s. Diwan Industries, the

pY&T,—deposit of balance amount of duties and penalties of M/s. Diwan

amd © [Fens

Industries & M/s. Mahavir Industriesbzvould be waived. The Applicants

filed applications for modification of the stay order. By order dated

5.9.2008, the Trib-unal rejected the said application and extended the

period of compliance of another 8 weeks and to report compliance on

4.11.2008. | } ;

2. None appears on behalf of M/s. Diwan Industries. The ; |

Representative of M/s. Mahavir Industries appears and submits that they
had no connection with M/s. Diwan Industries.

3. We find that the Id. Advocate of M/s. Mahavir Industries argued

the same point in earlier occasions and considering this fact by Order

dated 5.9.2008, the Tribunal rejected their modification application. In

any event, we find that M/s. Diwan Industries had not complied the Stay

Order of the Tribunal. In view of that, all the appeals are dismissed for
non-compliance of the Stay Order under Section 35 F of the Central |
Excise Act, 1944,

Order dictated & pronounced in open court on 4.1 1.2998.

oy T ' 1
(M. Veeraiyan ) |
Member (Technical)

( P.K Das )
Member (Judicial)

Ckp.




