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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I
Excise Appeal No. 4143 of 2004

[Arising out of the Order-in-Appeal No. 74-75-CE/DLH/2004
dated 14/05/2004 passed by The Commissioner of Central
Excise (Appeals), Delhi-I, New Delhi. |

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s Munch Food Products Ltd. Appellant
Versus

CCE, Delhi —1 Respondent

Appearance

Shri M.S. Gupta, Consultant — for the appellant.

Shri B.S. Suhag, Authorized Representative (DR) - for the
Respondent.
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. CORAM:Hon’ble Shri S.5. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 02/09/2008.

£ rsat- Order No. @4‘1\/ U7 /Sg(ted:

Per. S.S. Kang :-

Heard both sides. Appellant filed this appeal against the
order-in-appeal passed by Commissioner (Appeals), whereby

issue of classification as well as the issue of consequential

demand against the appellant.

2. The contention of appellant is that classification claimed
by the appellant in respect of product"in question )vas not
accepted by the revenue.Revenue issued a show cause notice
and the Adjudicating Authority confirmed the classification
against the appellant. Appellant  filed appeal and
Commissioner (Appeals) dismissed their appeal. Against that
order of Commissioner (Appeals) deciding classification issue
gnd the appellant filed appeal and the Tribunal vide final

order No. 740/99-D dated 18/08/99 remanded the matter to

the Commissioner (Appeals).

At
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3. Subsequent to the decision in the classification issue, the
Adjudicating Authority also confirmed the demand. The
appeal against confirmed demand filed before the Tribunal
and Tribunal vide final order No. A/462/03-NB dated
02/09/03 remanded the matter to the Commissioner (Appeals)
with the direction to decide the issue of demand alongwith the
issue of classification which has already been remanded in the

year 1999.

4. The Commissioner (Appeals) issued a notice for hearing
to the appellant fixing the hearing on 15/04/04 in respect of
the appeal regarding demand of duty. lThe contention of
appellant is that the hearing was attended and it has been
pointed out by the appellant that issue in respect of
classification is also pending with the Commissioner
(Appeals) in view of remand order passed in the year 1999,
therefore, both the appeals should be heard together. As the
recorq pertaining to the appé:;ﬁremanded by the Tribunal vide
order dated 18/08/1999 was not before the Commissioner

(Appeals), therefore, some documents were supplied by the

appellant and subsequently vide letter dated 19/04/04

1
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appellants supplied cdpies of order-in-appeal and other
documents and also made a request that in respect of
classification issue the appellant should be heard. Contention
is that in spite of this, the Commissioner (Appeals) vide
impugned order decided the issue of classification as well as
the issue of consequential demand against the appellant. The
contention of appellant is that as no notice of hearing in
respect of the appeal which was pending with the
Commissioner (Appeals) in respect of the classification was
issued and the same has been decided without affording an
opportunity of hearing to the appellant in respect of the
classification claimed by the appellant, therefore, the

impugned order is not sustainable.

5 The learned SDR submitted that the issue of
classification and the issue of consequential demand both
were remanded to the Commissioner (Appeals) and the
Commissioner (Appeals) decided both the issues, therefore,
the impugned order is rightly passed.

6. We find that appellant producg) the notice of hearing

which was in respect of the demand proceedings. Appellant

had not received any notice in respect of the hearing of the




appeal by the Commissi'oner (Appeals) in respect of the issue
of classification and by impugned order, both the issue have
been decided. Afier the date of hearing, the appeliant
supplied certain copies of order-in-appeal and other relevant
document and made a request to grant hearing in respect of
appeal which is pending in respect of classification issue. In
these circumstances, we find it is a fit case for remamd. The
impugned order is set aside and the matter is remanded back
to the Commissioner(Appeals) to decide afresh after affording

an opportunity of personal hearing to the appellant.
(Dictated and pronounced in open court)

1

(S.Sv. Kang)
Vice President

(R,akesh Kumar)
Member (Technical)
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