,TEL'EGR;?,M . CEGCANAL

Website : Www.cestat.gov.1n REGISTERED / AD

Email : delhi@cestat.gov.in

CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, R K.PURAM, NEW DELHI - 110066

EXCISE APPEAL BRANCH
Appeal No.  E/743 /2008 - EX[DB] Date  10/11/2008

Assistant Registrar

C.E.ST.AT. New Delhi

To’

M/S R K. MARBLE PVT. LTD.
MADANGANJ KISHANGA#H (AJMER)

M/S R.K. MARBLE PVT. LTD. Appellant
Vs
CCE JAIPURII Respondent
I am directed to transmit herewith a certified copy of Final order No. 839/2008- EX[DB] dated 05-8-08

passed by the Tribunal under Section 35-C(1)of Central Excises Act. 1944
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. 11
Excise Appeal No. 743 of 2008

[Arising out of the Order-in-Original No. 04/2008/CE/JP-
[I/Commissioner dated 28/01/2008 passed by The Commissioner,

Central Excise, Jaipur — I1.]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4. Whether order is to be circulated to the
Department Authorities?

M/s R.K. Marble Pvt. Ltd. Appellant
Versus

CCE, Jaipur —II Respondent

Appearance

Shri Bipin Garg, Advocate — for the appellant.

Shri C.S. Rajput, Authorized Representative (DR) - for the
Respondent.

CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)




DATE OF HEARING : 05/08/2008.

/C r rvis_QOrder No. @S9 // C Dated :

Per. S.S. Kang :-

Heard both sides. Appellant filed this appeal against the

PN

impugned order, whereby the slabyon which some processes were
undertaken just to fill the cracks were held to be classified under

Chapter 68 of the Central Excise Tariff.

2. The contention of appellant is that they are engaged in the
(e U

slitting of marble blocks in~which slabs and the appellants are
paying duty on marble slabs by classifying under Chapter 25 of

)
the Central Excise Tariff. During slitting tlhere are cracks in
- . N e ' e . r
. Vot
certain slabs and on such slabs reason-+s—apply to strengthen the

slabs and the-part-of-sdab fibre netting is fixed for reinforcement

for the purpose of transportation. The contention is that at the-ttme

W)
when the slab was further used the fibre netting is removed. The

)
contention is that the processed undertaken by the appellant does

u\‘\-'k7 (\L

not amount to manufacture as the remainfag marble slabs anckthe
/) LY

same classiftable under Chapter Heading 25 of the Central Excise

Tariff. The appellant relied upon the decision by the Tribunal in

the case of Nitco Tiles Ltd. vs. Commissioner of Central




Excise, Mumbai — II reported in 2004 (165) E.L.T. 50 (Tri. —

Mumbai).

3.  Contention of revenue is that as per chapter note 1 of |
)A\ J(-{_},\\ e 24y )/[__, Pwﬁkﬂvg

: Chapter 25 of the Central Excise Tariff, th&p*ewmn Wthh are in

e e

the crude state or which have be n_ shed C-Pud-e’ﬁt&i@—ﬁ[
LR Q_A.l-o - V\—LA .e.a.a\.- A b ke ")
é) overed=as in the present case, the slabs] 1anuest10n are processed
J

by applying I:a-}'\%}es-and reinforcegﬁyem with the fibre netting, e
therefore, the same are not covered under Chapter 25. The ’
Chapter 68 of the Tariff specifically covered the articles of
g,l(_.,mr lo’inm}‘* Q__Vig

seu:l:p!or, cement u@e eading No. 6802.21 covers other
monumental or bu11dmg stones‘. The contention is that as the
appellant undertaken the process of dressing of Marble Blocks,
Sawing Process, Netting Process, Crack Filling & Resin
Treatment and Tiling process, therefore, the processes undertaken

by the appellant amountg to manufacture as the marble slabs will

not remain the marble in the crude form .#ab. In these
circumstances, the goods ae/in questior) are rightly classifiable

under Chapter 68 of the Central Excise Tariff. We find, the

appellant are engaged in the manufacture of Marble Slabs and

clearing the same under the Chapter 25 of the Central Excise

L,
Tariff. During the process of slitting,fthe blocks into slabs/lO to
g

12% marble slabs there are some cracks. The appellant undertakes




the process such as applying Resin, Sawing and also applying
fibre netting at the back and also filling the cracks. The Revenue’s
contention is that the process undertaken by the appellant amounts
to manufacture and the resultant product is classifiable under

CM
Chapter 68 of the Tariff. We find that this issue comes before the

- ]
Tribunal in the case of Nitco Tiles Ltd. (Supra)whe Tribunal held
I . Coerv ™y
that the process of polishing, Resin queting and fibre glass
reinforcement of marble slabs does not amount to manufacture. In
o
the present case, the appellant undertaking the similar processes,
9
'ﬁwrefore, the ratio of above decision is applicable, in the facts of

the present case. In view of the above decision, the impugned

order is set aside. The appeal is allowed.

(Dictated and pronounced in open court)

(S‘{‘S'.‘ Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
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