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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL '
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 1
Excise Appeal No. 5644 of 2004

[Arising out of the Order-in-Appeal No. 541/CE/MRT-I/
2004 dated 13/09/2004 passed by The Commissioner
(Appeals), Central Excise, Meerut —1.]

For Approval and signature : ‘
Hon’ble Ms. Jyoti Balasunderam, Vice President
Hon’ble Mr. Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the M’D
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of }\}D
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair LR
copy of the order?

4.  Whether order is to be circulated to the : \QM
Department Authorities?

CCE, Meerut — I Appellant
Versus

M/s Amrit Versha Udyog Ltd. Respondent

Appearance

Shri Amit Jain, Authorized Representative (DR) — for the
appellant.

None — for the Respondent.




CORAM:Hon’ble Ms. Jyoti Balasunderam, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 01/01/2009.

F/.M_L_Order]\]o. / é (/ 0 ?'_'E'a( Dated :

Per. Ms. Jyoti Balasunderam :-

In this case the Additional Commissioner of Central
Excise confirmed duty demand of Rs. 45,15,054/- (Rupees
Forty Five Lakh Fifteen Thousand Fifty Four only) and
imposed penalty of equal amount upon the assessees under
the provisions of Rule 96 ZO 3 (ii) of the Central Excise
Rules, 1944 ; The Commissioner (Appeals) while upholding
the duty demand, reduced the penalty to Rs. 3,00,000/-
(Rupees Three Lakh only), and hence this appeal by the
Revenue on the grounds that once the penalty'\’bha\/\sﬂqtf)o be

imposable, it cannot be less than the duty amount.

2. Although the respondent wants short adjournment, we
find there is no need gr adjourned the matter for the reasong f&;ﬂ%m.e
stands covered by the Apex Court decision in the case of

Union of India vs. M/s Dharamendra Textile Processors
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'reported in 2008 — TIOL — 192 — SC — CX — LB holding that
‘éﬁa‘%&fﬁnder Section 11AC of the Act as well as under Rule 96
ZQ and 96 ZO, there is no scope for any discretion in the
quantum of penalty and that penalty cannot be reduced below
the duty amount confirmed. Following the ratio of the above
judgment, we set aside the impugned order and restored the
Additional Commissionet» orderg relating to imposition of
penalty of Rs. 45,15,054/- (Rupees Forty Five Lakh Fifteen
Thousand Fifty Four only) and allow the appeal of the

Revenue,

(Dictated and pronounced in open court)

-

(Ms. Jyoti Balasundeéram)
Vice President

\(Rakesﬁ /Kumar)
Member (Technical)
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