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EXCISE APPEAL BRANCH
Appeal No.  E/1033/2006 - EX[DB] & E/S/846/06 &EM/723 &B898/08-EX Date 09/01/2009
Assistant Registrar
CE.S.T.A.T, New Delhi
To:
M/S B P.CORPORATION LTD
AECNLA DEPOT, MEERUT
M/S B.P.CORPORATION LTD. Appellant
Vs
C.CE MEERUTH MISC. O.NO.19-20/2009-EX Respondent

1 am directed to transmit herewith a certified copy of Final order No.25/2009 & S.0.NQ.27/09- EX DBdated 02-01-09
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

"
Assistant Registrar
{Excise Appeal Branch)
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istant Registrar
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

é
E/Misc 723 & 898/08, E/Appeal Nos.1033 . :-::i /200 ,-Ex(Br)
- 8/“5;—/2 b 51
M/s Bharat Petroleum Corp Ltd " Appellant
(Rep. by Shri Ravi Raghavan, Advocate)

Vs

CCE,Meerut Respondent
(Rep. by Shri Anil Kumar, DR)

Coram: Hon’ble Mr. D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

MIS e DvoﬁwMo,/'Cﬂwzb o
STAY prRPENL No. 027/0—’?"'&
Eiroi -~ Order No. 2.5 ./ 0 § —&X /2088-

Date of Hearing: 5.12.2008

Per D.N. Panda:

Learned Counsel Shri Ravi Raghvan submits that 5%
Ethanol Blended Petrol was subject matter of appeal before this
Bench in Excise Appeal Case No. 2509 of 2006 disposed on
21.7.2008. The appellant was before the Committee on Disputes
since the appellant is a Public Sector undertaking. There is only
procedural delay in seeking permission from the COD. Therefore,
he prays that delay may be condoned and the appeal may be
restored for the above technical ground. On merits, he relies on
the earlier decision of the Tribunal as stated above. He prays that
in view of disposal of appeal earlier, this appeal may be disposed

of dispensing with the pre-deposit.



E/Misc 723 & 898/08, E/Appeal Nos.1033 & 1003 /2008-Ex(Br)

2. Leaned DR submits that when there is already a decision of

the Tribunal, following judicial discipline, this appeal may be

decided on merits.

3. Heard both the sides and perused the record.

4, We have gone through the Notification No.25/2006 dated
20.11.2006 as well as the decision of Tribunal in the like nature
case. Considering that the appellant being a Public Sector shall be
prejudiced if delay is not condoned, we condone the delay and
restore the appeal to its original number. While doing so, we
dispense with pre-deposit and dispose the appeal accordingly as
per the earlier order dated 21.7.2008 as stated above. In the

alxp
result, two Misc Applications arel&lis osed of in the above terms
Ieihs M,. W&*W'm apfesL W‘ﬁ/

(Order dictated and pronounced in the open Court).

e T

(D.N. Panda)
Judicial Member

(Rakesh Kumar) ’
Technical Member
MPS*
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Biock No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/S/846/06 in E/1033/06

[Arising out of Order-in-Original no.36/COMM/M-II/05 dt.20.12.05
passed by the Commissioner of Central Excise, Meerut)

For approval and signature:

Hon'ble Mr. S.S. KANG, VICE PRESIDENT oy
Hon'ble Mr. C.N.B.NAIR, MEMBER TECHNICAL

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : ]

the CESTAT (Procedure) Rules, 1982 for )Q O
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the

Department Authorities:
M/S. Bharat Petroleum Corpn. Ltd. Appellant
Versus
C.C.E., Meerut Respondent
Appearance

None For Appellant
Sh. Bipin Verma, Authorised Representative,(JDR) For Respondent
Coram: Hon’ble Mr. S.S. KANG, VICE PRESIDENT
Hon’ble Mr. CN.B.NAIR, MEMBER TECHNICAIL

7= “ Date of decision: 24.7.06/
/Z_/ MNeaf OrderNo. be &6 /08~ EX

S loag ovdry Mo~ & 60/@5-*@%




Per 5.8 Kang:

The applicant is a Public Sector Undertaking and governed by the
order passed by the Hon’ble Supreme Court in the case of ONGC vs CCE,
Calcutta reported in 1992(61)ELT.3. The requisite permission to pursue the
appeal has not been filed. Therefore, the appeal is dismissed. However, the
appellant shall have liberty to apply for restoration of the appeal on
production of necessary clearance from COD.

Order dictated in the open Court.

Soet b

(C.N.B.Nair) (S.S.Kang)
Member Technical Vice President



