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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II
Excise Appeal No. 4164-4165 of 2004-Ex.
(Arising out of Order-in-Appeal No. 294-295(RM)CE/JPR-1I/2004
dated 17.5.2004 passed by the Commissioner (Appeals), Customs &

Central Excise, Jaipur)

CCE, Jaipur Appellant
Shri S.N. Srivastav, DR

Vs.

M/s P.G. Foils Ltd. Respondent
Shri Hemant Bajaj, Advocate

Date of Hearing: 5.1.2009

CORAM: HONBLE MR. D.N. PANDA, MEMBER (JUDICIAL)
HON’BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

-------------------------------------

Per D.N. Panda:

Ld. DR appearing on behalf of the Revenue has no
material to challenge para-6 of the first appeilate order.
The conclusion of the first appellate authority was that the
proceeding has based on assumptions and presumptions.
We find that the Id. appeliate authority in para-4 has
discussed that the department has no allegation of
discrepancy in the stock of finished goods. That authority

has also found that there is nothing on record to suggest




E/4164-4165/2004-EX.

that the quantity of aluminium rods were generated from
the scrap. The said para-4 further states that no
corroborative discrepancy in the stock of rods/scrap at the
premises of the sister concern has been brought on record
to substantiate the case of the department. Against all
these findings, Revenue has not brought any cogent
evidence to impeach the conclusion of Id. appellate

authority below.

2. Ld. counsel for the respondent supports the order of

the Id. appeliate authority below.

3. Heard both sides and perused the record. In
absence of cogent and credible evidence to disturb the
order of Appellate Authority below, his order is not liable
to be interfered. Accordingly, both the appeals of the
Revenue are dismissed.

(Dictated & pronounced in open Court)
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(D.N. PANDA)
JUDICIAL MEMBER

(RAKESH KUMAR)
TECHNICAL MEMBER




