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EXCISE APPEAL BRANCH

Appeal No.  E/2509/2008-2515/2008 - EX[DB] Date 19/01/2009

Assistant Registrar

C.ES.T.A.T, New Delhi

To:

M/S BIRLA AIRCON

149, OLD DELHI CHUNGI, DELHI ROAD, MEERUT U.P
M/S BIRLA AIRCON Appellant

Vs

C.C.E.MEERUT I Respondent

1 am directed to transmit herewith a certified copy of Final order No 41-47/09 & S.0.NO.47-53/09EX[DB] dated 14-1-09

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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18- BEECO ELECTRICALS (fNDIA)
* 280 DELHI ROAD, MEERUT

14-M/S BEECO REFRIGERATIN
35/15, CHAMELI SADAN, DELHI ROAD,MEERUT
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2}-M/S NAVEEN ELECTRICALS,
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2% .SHRI PRAVEEN KUMAR JAIN,PARTNER
M/S BIRLA AIRCON, 149, OLD DELHI CHUNGI, DELHI ROAD,
MEERUT UP.



CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Stay 2513 to 2519/08, E/Appeal N0,2509-2515/2008 -EX(Br)

(Arising out of order in original No.22/Comm/Meerut.1/08 dated
27.8.08 passed by the Commissioner of Central Excise (Appeals),

Meerut)
M/s Birla Aircon Appellant
(Rep. by V.K. Agarwal, Advocate)
T Vs
CCE, Meerut-I Respondent

(Rep. by Shri A.K. Rastogi, DR)

Coram: Hon’ble Mr.D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

G erRYEA NO ,Lf? 53 /07 7544 of Hearing: 7.1.09
Frrg AC_. Order No. C// - b 7/ —  /2009-Ex(BR)
Per D.N. Panda:

Learned Counsel Shri V.K. Agarwal submits that the

appellants are aggrieved for failure to examine corroborative
mpdvaboble - vand Lo N

evidence in respect of - .- Jinputs . .z_g\oods manufactured. He

submits that the authorities should reconcile the evidence which

are huge in guantity to grant relief and bring the litigation to an

end. But without reconciliation, repeated litigations have been

developed by Revenue. He fairly submits that the appellant shall

cooperate if a direction is given for reconciliation. He therefore,

prays that pending the stay application, an interim direction may

be issued for reconciliation at the grass root level to do justice to

bbth the sides.
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. . 2 E/S 2513-2519/08,E/8 2509-2515/08-
Ex(Br) .

2. The learned DR submits that the appellant was given several
opportunitiesj, but they have failed to make reconciliation of
discrepancy alleged. Therefore, they should make pre-deposit.

3. Heard both the sides and perused the record.

We have gone through para 3 of order of adjudication
where there is an appreciation that there are several documents
at the assessee’s manufacturing premises which need scrutiny. In
para 5 of order of adjudication, the Authority below has thrown
light on non-cooperative attitude of appellant and para 5.1 shows
that the appellant is not prepared to avail any opportunity.
Looking to the gravity of the situation and repeated litigation madig
by both litigants, we direct that both sides should cooperate:‘t}'ul
learned Commissioner who shall fix a date any time during
February, 2009 for commencing reconciliation of disputed
documents. The appellants should fully cooperate with Revenue
and plead its defence before the scrutinizing officers for
reconciliation. Upon reconciliation is complete, we require the
learned Commissioner to send a report by end of April, 2009 with

avel
his comments]?n receipt of such remand report, we shall proceed
further. Till that date, we direct that the stay application should lie
over on record.
4. With the aforesaid direction and without any inclination to

remand the matter to the lower authorities in view of fourth round

of litigation before us, both sides are expected to avail aforesaid
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: . 3 E/S 2513-2519/08,E/S 2509-2515/08-
Ex(Br) :

last opportunity to reduce their litigation, otherwise the matter
shall reach its logical conclusion. The learned Commissioner
should do well to examine whether a copy of remand report should

be given to the appellant since the appellant may lead its defence

on the basis of examination conducted.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

(Rakesh Kumar

Technical Member
MPS*



