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passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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E/S/2369/08 in E/2375/08 & E/2393/08 in E/2391/08

CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
BENCH - Excise

E/S/2369/08 in E/2375/08

E/5/2393/08 in E/2391/08
(Arising out  of  Order-in-Appeal No.IND-1/148-149/2008
dt.27.8.2008 passed by the Colmmissioner(Appeals), Indore)

M/s. Scientech Technologies Pvt, Ltd.
M/s. Nvis Technologies Appellant

Vs

CCE, Indore Respondent
Appeared for Appellant :  Sh. Ravi Raghvan, Adv.
Appeared for Respondent: Sh. R.K.Verma, DR

Coram : Hon’ble Mr, D.N.PANDA, JUDICIAL MEMBER
Hon’ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

Date of Hearjng: 12,1.09 0—5)2-" éﬁ
me Order No._A O = Hf Date_ '
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Per D.N.Panda:

Ld. Counsel Shri Ravi Raghvan appearing for the appellant
submits that the impugned order is without any reason and also not
a speaking order. Ld. Commissioner abruptly came to the conclusion
that the case is in favour of the Revenue when he framed the issue
in para 5 of the order. He submits that what that may be the case
when the question of clubbing was in issue, the authority should
have examined all the parameters to arrive at a decision , When the
decision lacks reason that becomes insustainable. The appellant
may, therefore, be dispensed with the pre-deposit.

2. Ld. DR appearing on behalf of the Revenue supports the order
of the authority below and submits that the appellant’s questionable

\% - only called for clubbing of clearances.
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E/5/2369/083n E/2375/08 & E/2393/08 in E/2391/08

3. Heard both the sides carefully,ﬁlthough we do not prefer to
remand matters at the stage of hearing of stay application for pre-
deposit, this is a fit case compelling us to dispense with the pre-
deposit when the impugned order has neither given reasons of
decision nor demonstrates how the justice has been done to the
appellant. Therefore, we dispense with pre-deposit and also dispose
the appeal remanding the matter to the Id. appeilate authority to
examine the issue framed by him in para 5 of the appellate order
and hear the appellant thoroughly as well as consider the
submissions of the appellant. It is open for the appellant to lead
entire evidence and plead its case including the question of law
before that authority for his defence. The appellate authority below
should pass a speaking order stating reasons of his decision. The
appellants shall have right to fair opportunity of hearing to meet the
ends of justice.

4, In the result, we dispose the stay application dispensing pre-
deposit and remand the matter to the Id. appellate authority to do
justice to both the sides, setting aside the impugned order.

5. In view of our decision above, we also propose that the appeal
case N0.2391/08 fixed today for stay hearing at S.No.5 of the list
also stands disposed by way remand in the manner of aforesaid
dispensing pre-deposit and setting aside the impugned order.

Order dictated in the open Court.
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(D.N.Panda}
Judicial Member

(Rakesh Kumar)
Member Technical
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